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wironmental Protection Commission Minutes

MEETING MINUTES

CALL TO ORDER

The meeting of the Environmental Protection Commission was called to order by

Chairperson Hartsuck at 10:00 a.m. on Monday, August 16, 1993, in the Wallace State Office
Building, Des Moines, Iowa.

MEMBERS PRESENT

Verlon Britt

William Ehm

Richard Hartsuck, Chairperson
Rozanne King

Charlotte Mohr

Nancylee Siebenmann, Secretary
Clark Yeager, Vice-Chairperson

MEMBERS ABSENT

Margaret Prahl
Gary Priecbe

ADOPTION OF AGENDA

The following adjustments were made to the agenda:

Motion was made by Nancylee Siebenmann to approve the agenda as presented. Seconded by
William Ehm. Motion carried unanimously.

APPROVED AS PRESENTED

APPROVAL OF MINUTES

Motion was made by William Ehm to approve the minutes of July 19, 1993, as presente
Seconded by Rozanne King. Motion carried unarimously.

APPROVED AS PRESENTED

DIRECTOR'S REPORT

Larry Wilson, Director, stated that Teresa Hay will show an 18 minute video on the WRAP
program in conjunction with that item. He informed the Commission that the Regional
Collection Center Grant Program will come before them in October. Applications were reviewed
by staff from EPD and WMA divisions and they have selected the following sites: Cerro Gordo,
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Cedar, Clinton, and Jackson counties, Des Moines Metro Solid Waste Agency, and the Nishna
Sanitary Services.

WASTE REDUCTION ASSISTANCE PROGRAM

Teresa Hay, Division Administrator, Waste Management Assistance Division, presented the
following item.

Since 1990, the Waste Reduction Assistance Program (WRAP) has provided non-regulatory
technical assistance in pollution prevention to over 70 Iowa companies with 100 or more
employees and those companies that generate large quantities of waste (as defined in federal
law). Started with a $300,000, three-year grant from the US Environmental Protection Agency,
WRAP was a response to Iowa's need to address adequate capacity for hazardous waste treatment
and disposal, as well as our interest in promoting the concepts of pollution prevention. The
primary resources of WRAP are a team of 12 senior industry professionals and two full-time
WMAD staff members who have over 500 combined years of industrial, scientific and pollution

prevention experience. Since July 1, 1993, WRAP has been funded with a porticn of the solid
waste tonnage fees.

The centerpiece of the WRAP program is the on-site waste opportunity assessment. This process
helps companies identify new ideas and confirm existing ones for reducing waste and the costs
associated with waste management. All wastes are considered to the extent that information and
time are available. Energy and efficiency are also studied for opportunities. The WRAP on-site
team first meets with a company team to gain background and perspective, then performs a
detailed review of the facilities waste streams, operations and associated information. A verbal

de-briefing is given to the company team before leaving to establish the initial ideas for reducing
waste and costs and to verify that all are realistic.

A written report is provided a few weeks later. In addition to providing a more detailed list of
poliution prevention options for each client company, the written repor* verifies prior progress
and provides preliminary cost/benefit estimates where possible.

The second, and probably most important, component of the WRAP program is the on-site
workshop that follows the opportunity assessment. WRAP conducts a pollution prevention
workshop that presents industry proven ideas for establishing a self-sustaining pollution
prevention program. The half day session stresses team concepts and facility planning for
pollution prevention as well as the importance of incorporating maximum employee
involvement. Examples are presented from successful programs around Iowa and the U.S.

The third element of WRAP's assistance is a clearinghouse for providing information about
proven and emerging pollution prevention technologies to WRAP clients. The technologies of
waste reduction, toxics use reduction and other areas associated with pollution prevention, such
as energy efficiency, are evolving rapidly. By networking with other state programs, federal
agencies and the contacts of the senior team members, WRAP can assist clients in both
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ining which ones may be of benefit in

copy of a recent article regarding WRAP from the Jowa Conservationist and a set of case
studies detailing some of the savings attributable to WRAP are attached for your information.

- Ms. Hay presented a history of the program and distributed a newsletter about the program. She
provided details of the program and related workshops. She noted that the WRAP tezm is
comprised of 12 retired industry professionals who are a very diverse group.

Brief discussion followed.

Rozanne King asked if the department advertised to make industry aware of the program in the
beginning.

Ms. Hay replied that the Program Manager went door-to-door to convince industry that this is a

very good program. She added that staff continue to market the program through phone calls and
personal contacts.

Ms. Hay showed a videotape about the WRAP program

INFORMATIONAL ONLY

PUBLIC PARTICIPATION

Cameron Moore

Cameron Moore, Executive Director of Muscatine Dey elopment Corporation, presented the
following written statement:

REMARKS TO THE IOWA ENVIRONMENTAL PROTECTION COMMISSION
BY

CAMERON MOORE
EXECUTIVE DIRECTOR
MUSCATINE DEVELOPMENT CORPORATION

My name is Cameron Moore. It is my pleasure to serve the Muscatine community as Executive
Director of the Muscatine Development Corporation, a private not for profit organization whose
purpose is to promote economic and community development. I would also like to introduce
Mayor Pro Tem Ralph Freese; Paul Wedel, Director of Operations at Muscatine Power & Water,
our municipal utility and Bill Trent, Vice President & Associate General Counsel for Grain
Processing Corporation. Although they were unable to have a representative in attendance today
my remarks also convey the concerns of the Monsanto facility in Muscatine.
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WehaveallcomemDesMoinesmdaywexprusourcommunity'smmmdingpmpmed
revisions in the State Implementation Plan (SIP) and the Administrative Orders issued 1
Muscatine Power & Water, Grain Processing Corporation and Monsanto in connection with these
proposed revisions. The proposed revisions would impose a “bubble” over a substantial portion
of our community. The intent of this “bubble” being to control certain types of air emissions that
result from burning fossil fuels. I believe I speak for the entire community when I say that we
support efforts to maintain and enhance a clean and healthy environment. In fact the policies and
business recruitment guidelines of the Muscatine Development Corporation, which receives the

support and active participation of the companies represented here today, contain the following
statements:

MDC wiil place emphasis on atfracting companies that are good corporate
citizens and concerned with preserving the environment.

Companies that will create an adverse impact on the environment, especially
water and air, will not be recruited.

However the current SIP revision proposal might bring to a sudden halt an aggressive community
and economic development pattern being implemented in Muscatine. Among the community
improvements planned, completed or underway in Muscatine consider these:

*YMCA $9 million
*Park/Baseball/Softbal! complex renovation - $3.5 miilion
*State of the art soccer complex - $4 million

*Science and Technology Center - $20 million

*3 Year Muscatine Advantage Economic Development Initiativc - over 300 new jobs and
335 million in expanded tax base

The success of these projects and the prosperity of our community are a result of the strong
industrial base that has been built in Muscatine. Indeed many of these projects are driven
substantially by private sector corporate contributions. The imposition of the proposed SIP
revisions would burden the affected companies with millions of dollars in new costs. This would
include not only millions in capital costs but also millions in ongoing operational costs. These
additional costs can only make it more difficult for our companies to compete in tt = global
market place, to provide quality job opportunities in the future and continue their role as good
corporate citizens supporting community projects in the Muscatine area.

We are also concerned that this "bubble* will make it difficult, if not impossible, to continue
building our economic base. Certainly prospective new industries will be concerned about their
ability to manufacture competitively, or at all, given such restrictions. Another critical element in
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continued growth of our industrial base is the impact that the "bubble” wiil have on our public
tility. Muscatine Power & Water is the largest municipally owned utility in lowa. The citizens
of Muscatine, individual and business, enjoy some of the lowest electric and water rates in the
state. The costs associated with the SIP revisions would likely result in rate increases. In
addition MP & W would be limited in their ability to increase generating capacity through the
construction of new power plants in the future. Our low rates and ability to meet relatively large

demands for water and electric services is currently an advantage when competing against other
communities for new manufacturing facilities.

There have been only five monitored exceedences of the maximum allowable sulfur dioxide
levels since 1989. All five of these exceederczes have been at the same monitor, located in
Musser Park, while two other monitors in Muscatine have never recorded an exceedence. One of
these monitors has been in place since 1982 and the other since December 1591. The cusrent
proposed SIP revisions and Administrative Orders seem to be much more severe than necessary
to effectively address the concerns raised by these exceedences. There are many factors that
seem to support 2 more cooperative, less drastic, approach to addressing these concerns.

1) The Iowa Department of Natural Resources made this proposal without formal
discussions with the community or the industries involved. All of the organizations
involved in this issue have a history of cooperating with the efforts of the IDNR to
protect our environment. However in this instance we have not yet been afforded the
opportunity to work with IDNR to seek a solution which not only ensures a clean
environment but is also sensitive to the economic realities which these companies and our
community must face. We want to work with IDNR to find a solution.

2) Muscatine Power & Water brought its newest generating unit, which is the only fully

scrubbed unit in the state, on line in 1983. Subsequent to this action two older units have

been retired. Since September of 1992 there have been no monitored exceedences. Has

the effect of this change been adequately considered before the proposed SIP revisions
were developed?

3) To our knowledge none of the affected industries have been found to have violated their
air permits. This is an indication of the environmental awareness of these industries.

4) The modeling data indicates that the modeled averages at the Musser Park monitor are

well below the maximum allowable. Has this modeled data been given adequate
consideration?

5) Iowa has made great strides in economic development over the last several yea.s. This
economic progress has been helped by the fact that the lowa DNR has developed a
reputation for being compliance oriented rather than enforcement oriented. Companies
have come to expect an approach that seeks to assist them in achieving compliance with
environmental regulations rather than simply enforcing them. In the eyes of companies
considering Iowa as a place to establish operations, as well as those companies already
operating in the state, this is a major consideration when making decisions about their
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future. We hope that the IDNR will be willing to work with us to ensure that there are no
further exceedences that trigger future SIP revisions.

What is the practical effect of the "bubble" approach? It calls for a 29% reduction from actual
emission levels - not from maximum permissible emission levels. In the case of Muscatine
Power & Water alone this would result in a 70% reduction. The cost of achieving a 70%
reduction at a facility that is already burning low sulfur coal and operates the only fully scrubbed

generating facility in the state is staggering. At GPC preliminary estimates have put the increase
in annual operating costs alone at $3 to $4 million.

Simply stated we know that there have been monitored exceedences. We believe that the
proposed SIP revisions go too far, too fast in attempting to remedy this problem, place an undue
hardship on the companies involved and ultimately will have a negative economic impact on our
community. We also believe that there are other solutions that haven't been fully explored and
factors that have not received due consideration. It is possible that the same goal can be achieved

with less drastic measures. We stand willing to work with the IDNR to seek and implement a
reasonable solution.

Charlotte Mohr asked if there are data on the monitored exceedences.

Bill Trent, Vice President, Grain Processing Corporation, stated that the monitor at Musser Park
was put into operation in December 1989. He further explained that there were three monitored
violations recorded during the summer of 1991, two of these occurred in June and one in July.
There were two additonal monitored exceedences in September 1992.

Nancylee Siebenmann asked Mr. Trent if they have any alternatives in mind.

Mr. Trent stated that there are no specific alternatives but they would like to see a program with a
staged approach to reductions in SO over a period of time.

William Ehm asked how this ties in with the rules passed by the Commission last month adding
that he thought any new industries would have to be offset.

Mr. Trent stated that the department has issued the Notice of Intended Action for the SIP
Revision and has also issued Administrative Orders to Muscatine Power & Water, Grain
Processing Corporation, and Monsanto Company to reduce their SOy emissions by 29%. He
added that the two issues are tied together in the sense that the SIP revision will put in plece the
new limits after the required reductions are made through the Administrative Orders. He
questioned whether both need to be done. Mr. Trent noted that all three facilities have requested
an informal settlement of the Administrative Order. He related that they hope no final action is

taken on the SIP revision until they have had a chance to try to work it through the normal
appeals/informal settlement route.

Clark Yeager asked several questions about details of the Administrative Order.
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Director Wilson stated that he does not think the Commission should discuss the Administrative
Order at length as it might come before the Commission on an appeal.

In response to Mr. Moore's statement, Mr. Stokes stated that when the federal government saw
whatwashappeninginMuscatmetheydirecwdmestatewdosomethingabmit. He noted that
because a facility is operating in the confines of its permit limitations, it does not mean there are
not violations of the ambient air quality standards. Mir. Stokes related that the state's regulatory
program must see that these industries are brought into compliance, and once they are in
compliance that it never happens again. He stated that the rulemaking issue is a separate issue.
Also, if this issue is not addressed, EPA will continue to take steps to designate Muscatine as non-
attainment with the ambient air quality standards for sulphur dioxide. Mr. Stokes related that if
the state does not take action and violations of national standards occur, EPA can impose
sanctions to take away federal road money, wastewater grant funds, and other federal assistance,
as well as take away authority for the state program. Mr. Stokes clarified that from the minute
staff learned the federal government was putting a SIP call on, the department has communicated
with the appropriate officials from all of the regulated industries. Additionally, staff discussed
with the industries what was going to be in the Administrative Orders before they were issued.

Richard Hartsuck asked if EPA notified the department that Muscatine was a non-attainment
area.

Mr. Stokes stated that the department was notified and EPA is withholding a quarter-million
dollars of grant money because the state is tardy in getting the SIP revision submitted. He related
that the department delayed submitting the SIP revision for two months while working with one
of the affected industries on the proper modeling approach.

Discussion followed regarding criteria used to determine the non-attainment designation; the

possiblity of the state still receiving the quarter-million dollars; and modeling and monitoring
areas in the state.

Mr. Trent stated that he did not intend to convey that DNR did not work with them on this issue
over the years, but that the affected industries did not get a chance to discuss the Administrative

Order before it was issued. He related that staff has been very good with working with them in
the past.

Jane McAllister

Jane McAllister, Ahlers Law Firm, addressed the Commission expressing concern with the UST
Ability to Pay rules. She stated that she has two parties who cannot afford to do investigation and
cleanup and she feels that when dealing with different individuals and different financial matters
the same rules do not apply. She noted that she provided written comment on the rules.
Ms. McAllister stated that the issue she takes is that rules are policy the department will follow
but they must be specific enough to provide guidance to the regulated community as to how
decisions are going to be made by the department. She explained that the department uses ABEL

E93Aug-7




Environmental Protection Commission Minutes

‘todetefmineifacompanyisabletopay,andshcfeelsABELisammmnlwhidado«mt
tell how the decision is made. Shenotedthatsheistdverscﬁoacompmamakingadecim
Ms. McAllister added that someone needs to explain, in having five ratios, how it is decided that
oneratiohasprecedmoeoveranother,orhowtbeacmaldecisiononability-ﬁo-payigmm, She

related that she does not think ABEL is reliable and it does not tell the regulated community how
the decisions are going to be made.

CONTRACT APPROVAL - MUNICIPAL WATER POLLUTION PREVENTION PLAN

Stan Kuhn, Division Admiaistrator, Administrative Services Division, presented the following
item.

The department recommends commission approval of a contract with Iowa State University. The
contract amount is $50,000 and Iowa State University will develop an assessment program that
cities and the state can use to evaluate the relative "health” of wastewater treatment plants before
permit violations occur. The contract period will run from September 1993 to January 1995. The
goal of this project is to provide means to identify operational and NPDES compliance problems
early so that planning for and implementation of improvements are done prior to plants violating
their NPDES permit conditions.

Funds for this project are being provided by a $50,000 grant already received from the EPA
(July 6, 1993). ISU will work closely with the department during the development of the project.
EPA is promoting Municipal Water Pollution Prevention Plans (MWPP) as a means to prevent
adverse water quality impacts from wastewater treatment facilities. Because federal funds are

being used for this contract, EPA approval of the contract will be necessary. It has been submitted
for EPA review.

Nancylee Siebenmann asked if this program is being used anywhere else or if it is unigue to
Iowa.
Mr. Stokes stated that he is not aware of any other state that has a self computerized program. He

added that Wisconsin has a program but this is a step beyond some of the early stage programs
that have been done in other states.

Brief discussion followed.

Motion was made by Rozamne King 1o approve a contract with lowa State University ,r g
Municipal Water Poliution Prevention Program, at a cost of $50.000. Seconded by
Nancylee Siebenmann. Motion carried unanimously.

APPROVED AS PRESENTED

MONTHLY REPORTS
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lan Stokes, Division Administrator, Eavironmental Protection Division, presented the

The following monthly reports are enclosed with the agenda for the Commission's information.

1. Rulemaking Status Report

2. Variance Report

3. Hazardous Substance/Emergency Response Report
4. Enforcement Status Report

5. Contested Case Status Report

Members of the department will be present to expand upon these reports and answer questions.

WA OF BEH
BAREMAKENG STATUS REPORT
Ausgpm 1. 1953
RULES FNAL
NOTICETO NOTICE SEVIEW SBAARYTO  BAAES BURES BUALE
PROFOZAL COMDEESHRE  PUBLISHED COMMITTEE HEARING COMBUSSION  ADOFTED PIYLISIED EFFECTIVE
1. @, 22 - Air Comtrustion
Permit Exempeions 621793 G793 2702/93 8725493 9720193 ~o/20sv3 ©30:13/98 *19/1T93
2. Ch. 22 - Sabfur Disaiae
¢alssion Offeets-mmcatine Trvesss 8718593 *Q5 793 ® $/08¢93 *18718793 50189 295 /30773 =12/18493
3. eh. 22 - Afr Emission Sowrce
Cperating Permite 9720493 =18/13/93 LT, ] °1/ 498 =12726493 1202893 =2/190% °25234%6
&. Ch. 23 - Ealseton Stenderds 8/16:93 “9/15/93 *107 /93 =10y /93 11415793 St *12/08/93 =1120%
fer Cortaminante ({refning Fires)
*94%6493
5. G 6% - V@ Stardards~ 9717593
fewicegeedation Peticy 7719093 2r18s93 % /93 “9/204%3 =10/18/93 1071898 *11736¢9% VT
6. Ch. 62 - Effluant and
Pretreatosnt Sterderds E®% ER S E 8LV 8716493 E£EITE LT =W 2TT
=9/G8/93
=9/00/93
7. ch. 72 - ficed Plala *9713498
Bevel opmunk - Protectad Streams T &/1,93 07 493 6715495 =12£1293 1012098 *11/36093 °92/18eVE
8. Ch. 100, 102 - Spectel
veste Authorizations 3415493 &416/93 571193 $/04493 “9720493 520783 *%0s13/93 *154%0798
16. Ch. 160, 163 end 111 -
Flrencial Assureme Reguire-
et for lmicipel Setia
Veste Lenatilts ~0/20/9% *10£15/93 ety 493 °1y 195 12720193 12,2693 1 *2r2iree
11. €h. 101 - Gereral Requirements
Relsting te 6 Bisposal 7799093 &/12/93 =97 /93 *9/%4/93 =10/ 1805 =18418/98 1530793 12715493
12. Cn. 131 - wotiflcation of
dazerdmus Cordition *9/20/93 *1071/93 ey 493 °1yy 93 12420793 =12/224%3 441959 202349
13. Ch. 135 - usT,
Elrarclol Besperaibiiity ERLY ) 39793 4raBs93 470897 893 *8/%6/93 47308 V64 20093
16. CR. 136 - Fimanciol
Revpersibility for Vite S£N7e93 6400593 Trons93 V706593 876493 849693 T35 182295
15. Ch. 211 « Grante fer Reglanetl
Coltection Centeve 219493 8210/93 0 793 *9/16/93 10710493 *W4 10095 *11/36/93 ©IITE
MONTHLY VARIANCE REPORT
¥onth: July, 1993
No. Facility Program Engineer Subject Decision] Date
1.jLake Ahgquabi Dam - Flood Plain Butts Engineering Freeboard Approved [ 07/26/93
Warren County
2.|City of Sioux City Solid Waste Pive States Leachate Approved| 67 /09/93
Sanitary Landfill Encineering Collection
System Piping
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During the period July 1, 1993 through July 31,

iy TOPIC: Repon of Hazsrdous Conditions

1993, reports of 100 hazardous coaditions wese

forearded o the central office. Two incidents ave highlighted below. A general sumunary snd couss by

’ fieid office is antached. These do not include relenses from undesground siorsge tanks, which are repomsd
L ] separaiely.
Date Reported aad Materisl, Amount, Bezpensible Party Ragpense
Coumty Cause. Location &
: Impact
0/11/93 Heavy rzin cause mud ~ Camadian Pacific RR The RP was advised 1o
Clayion o cover railroad tracks -wpnain the diesel with
rezulting in the wooms if pessitle.
derailmenz of an cagine Comaminasad soil was
and theee cars. 2000 w© be excavated and
galions of diesel were peoperly dispased. The
Mississippi River a2 duee w beavy reiv aad
Guttenberg. The fuel floading.
reached the river.
07714533 Two sides of 2 dike iowa Paimt Mfg. The tanks were plugged
Polk surrounding 2 iank and the remaimng
farmn were breached due solvents were pumped
o fooding. our. The response was
Approxumately Si00 limsted due 0 focding.
galions of soivents were An eavironmeral
reizased to the Des zssessmen of the sue s
Mowmes River when required.
aboveground ks
were damaged.
Sebgssce Mode
bionth Total Peimleum | Agri- Onker Headliag ipeli Cnher
- Pigeline Highovay RR Fi
tatwdemts Pradace Chemical :,:;mcﬂs 264 Swerage ncidess tacidens -
Subgtances
Cciober 4387
543y 4 2130 R re] 8y 3529 pipl] ] S{ETy
November | 84633
)] $6456) 3 212y 38034 1) 26(23) %) ] 9133
Decembes  { 6781
(81) 14T U] 7en x4 i) 28(28) 82) 1) ki)
January () 47040 6 1418) 33n i@ 2122 4] [ 3¥) e
I%6L
| February | 39(61) 22038 26 3(17) 22036) @ 13(19) 33 0 is
March Tk
% 16(40) $15) 21028 1550 28 28143 {1)) 1 i)
Aprit 20107 38(50) 12035y 20022) 3541 1(3) 29(3%) o] B8y 3(16)
1200141 (36)
| May 20404 1 414 5264 27(3§) 68075 Lol 4 1)) bI%)) Rith)]
Juae 0
3105} 36{38) 24¢25) 23020 hxitii] L v3) 30028) pit3) 83} 3%
July 100¢85) SI4N 1M 253 (2] 2 2818 1] Ho) piris]
August
| Sepiermber

Tatal Nuaber of Incidents Per Ficld Office This Period:
2 3 ) 5 6

(Wi-mﬁrmummwmﬂn

9 0 14 3t 29
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During the periocd of July 1, 1993
following number of relesses from
tanks were idencified.

through July 31, 1$%2. the
underground storage

20 (263

The number in parentheses

represencs
during the same period in Fiscal Year

cthe number of rzleases

1992.
Enforcement Repent Update
The ing new eafk acTione wers s las moath:
Name, Location sad 3
Fiekd Office Yaamber Program Alieged Viiatine Action Dae
Monsmto Compary, Air Quality Orher Order U3
izz=mtine (6)
Mnzmtine Power and Waser, Air Quality COnbser Oeder T
Mascstize (6)
Cenin Processing Corporation,  Air Quality Other Qeder b o2ls s
Muscatine (6}
Assmase, Cay of (1} Wamcwases Effipens Limis Amended Order 7706/%3
Lané O Lakes, lnc, Wanewaaer 2 it DY Onder 7453
Hemiimn Cosazy (2)
Summary of Administrative Penalities
The following administrative penalties are due:
HAME/LOCATICN BROGRAM RITET  ME DATE
Cazsen Grain & Implement (Coggoni Ut 1,380 #-33-32
Ren Sungiing dfmfa Jungling Texaco {Wellsburg) oT 358 11-18-%2
Mazvin Fruse d/b/a K & C Feedszs {Luzna) ur 230 12-01-32
Chazles Hennamen (Mitchel Co.) sw 450 2-16-33
Duene Pospizil d/b/a Duane’s Sezvice {Lisbom} uT 1,008 $=56-93
Mike's Prairie Home {Cllie) s 336 $~36-933
McGill Asbestas Abatement Co., Ine. (Council Biuf€s) 22 356 $-33-83
Anderson Excavating & Wrecking Coa. [Council Bluffs) 0=} & §~28-33
Jale Hall &/b/a Hall Oil Co. {(Des MNoines) T 30 F-38-33
Robert Bodwell {(Winterset) uT %8 T~57-33
Clear lake Stack Farms, Izc. (Oscecla Co.) 39 1,200 F-57-33
Fraoklin Raymond {Pacific Juncziom) uT 365 TegT-23
*€3-8¢ Cafe (Moore Cil Co.) (Malcom) ws Te 7-20-93
*lelane’s Lounge (Washingzon) S £33 £-831-33
Eddlie Hemmer (Jones County) /7 su (324 &-01-33
South Dallas County Landfill Assoc. (Dallas Co.: 54 2, €-28-33
Cii€Z Place (Waverly) %S 308 $-52-93
Yoodlizez, Ime. (Eddyville} wa 1,000 $-02-93
Ball Meca Saloca {(Jesup) s e $-62-93
Dubuque Regioaal Adrport (Dubuque) ws 3ce $-02-23
Truset Trucking Corp.: Jim and Brenda Huyser {(Levilia) uT g4 $=52-93
Qrle 3tewart, et.ak. {Webster <o.) su 1,348 Rt
Gazry Fuller (Kardin Ca.) Wi a0 —————

The following cases have been referzed to the Artorney General:

NAMES LOCATION

O lLeunge (Mazica)

Richard Davis (Albia)

Zagle ¥recking Co. (Pottawattamie Co.)
*Twelve Mile House {Bernazd)

°lawrence Payne (Ottumsa)

#illiam L. Bown (Marshallitown)
¥ellenderf Trust (Algoaa)

Deasld P. £zvin (Fe. Dedge)

Amece OLL Compeny (Des Maines)

Gezald G. Pregler (Dubuque Co.)

Oonald R. Null (Cliaven Ce.)

Rebert end Sally Shelley (Guthrie Canter)
Fred Vazner (Worth Co.)

BROGRAM AMOTET  OUE DATE
s 448 i1-g1-87
sW 1.068 2-28-88
k1 3ze 3-87-69
ws i3 $-20-89
L1 23 6-19-292
b1 1,800 10-01-22
2L/ 3w §60 2-12-3%
SW €63 3-05-30
< 1,360 2-15-39
sw 1,590 $=-32-30
2s%aq 1,366 $-06-30
5 P 31-04-31
s 350 4-13-%1
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Honey Creek Camping Resoct (Cresceat)
F.R. Themas/T.R. Thomas, Jr. d/B/a Claiz View Aczes
Steze (Delhi)
*M & W Mobile Home Pazk (Muscatine)
Vera Starling (Boone Co.}
ueyd mnm (Zowa Co.}
hel d/b/a Yunschel Gil Ce. {Ide Growe)l
Becxnard Sadler/Gec-Haz Farms (Rllamakee Co.)
Kenneth Sode (Mills Co.)
*Todd B. Beh % and Paul Beh & (Tema Co.)
V.R. Dillingham d/b/s Barbk’'s Service (Everly}
Lecnard Page d/b/a Kent Stoze (Hent)
Tandenm Cak Parzk Azscciates (F%. Dedgel
Dick white (Washingtea County)
Ceatral Paving Corpezactioca {(Indianela)
Marion Stark (Kelleczzoa)
Midway Water & Lighting !Maziesm)
Roberz Flendl d/b/a Plendl Bzes. Truckimg (Kingsley)
Shizley Peceoy d/b/a Jce's Place {Sextonm)
Ramkin Roofing & Siding Co. {Kaoxvillel
Cloyd Folaad
#iliiam D. Ames (Woodbury Co.)
Tony Hoyt d/bfa lLake ¥Wildezmess (lLee Co.}
Don Grell d/bfa Uodger Enterprise (FT. Dodge)
Bernarzd Gavin Veterinacy Clinic (Wellsbuzg)
Oeonisz Doud dfb/a D & D Tize {(Moravia}
Tim Sharp !(Newte=m)
Jeck Link Truck Line, Inc. {Dyecsville}
David Young d/b/a Sierp 0il Co. (Casey)

HAMESLOCATICN

Aznco Oil Co. (Des Moines)

iowa City Regency MHP iIswa City)

13t Iswa State 3ank {Albia)

Amoco Cii Co. West Jes Moines)

Sioux City, City of

Des Moines, City of

Van DJusen Airport Services (Des Moines)

Maple Crest Mozel and ‘E!? iMagon City)

Chicage & Nozth ¥ za action, et.al.

Joe fggers, Jr., ect.ai. (St. Aznga:)

HcDowell Dam $1 (lLee C2.)

McDowell Tam $2 ilee Co.i

Cskaliocsa Food Products Corp. {Cskaloosal

Cskalocsa, City of

Wieza, City of

Hickery Hellew Water Ts. {Ankenmy)

Dell OLl itd. {Sioux Tity)

dhite Comsolidated/Frig:daire Co. {Jeffezsanm)

Linden, ity of

William ¥. Viner {Emazsce)

Farmers Toopezazive Zlevator iMaztelie)

HwmbelaT County 3znitazry lLanafill Coamission
m -] Ing.

Mulgzew 011 Coapany 4 ¥

Jehn Staub d/b/a Kr. Convenieat {Burlingtaa)

Chazles Kerr {Sloaa}

Stringrown Countrzy Cafe [Lemoxi

Linceln Farm and Home Service (Headersoa)

Chickagsaw Co. SLE, et.al. {Chickasaw Ce.}

Richard Newman {Des Moines Ca.)

Plymouth Cocperative Jil Co. (Hintea)

LaVerne Rehder (Unica}

Randy Bonin/Vickie Brannick (Hardin Co.}

Ida Councty Sanitary Landfill {(Ida Ca.)

Dean H d/blfa H & Soms (Wi ]

Waste Systems Corp./Ronald Reth (Winnebege Co.)

Decagur, City of

Seutk High Point Well Assn. 41 (Iowa City)

Case Power and Equipment (Decorak}

Cedar Valley Corporation ‘Haterloo)

King's Terrace Mobile Home Court (Ames)

ITHC, Inc. (Malcom)

Lloyd Decker (Fleyd To.}

Eldoa Krambeck {(Scott Co.!

Country Mcbile Home Cours (New Hampcoa)

Albert Rohwer/Chelmer Flynn (Scott Co.}

Wauccma, City of

Tracy Below (Hardia Co.}

Grand Laboratories, Inc. {Lacchwood)

Frank Hulshizer (Bentom Co.j

Cazgill, Inc. (Eddyville)

Ffauser Oil Company, Inc. (Elgin)

Land Renu, Inc. {(Rockweil City)

Helnaz Inc. (Masen City)

Heaning Wood Products., Inc. (¥Winneshiek Co.)

Cyclone Steeple Jacks Inc. (Nevada)

Newton, City of

Wells dalzy, Inc. (LeMars)

LeMars, City of

Fine Ci)l Co.: Johm end Disne Fine (Appencose Co.)
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The following acministzative pemalties have been appealed:

%iﬂﬁ‘iﬁﬁﬁgﬂ!i&HB%BESE&ﬁ%ﬁ%ﬂﬁi”!&ﬁﬁ%i%ﬁ&ﬂﬂiNWMﬁHﬂHﬁ E 95995 88389989925899828588858 §

B=19-32
8-26-32
$-26~32
16-37-92
ie-15-%2
10-13~92
11-08-92
12-07-92
1-26-33
1=23-93
2-16-93
5-02-92
1-24-93
1-25-93
1-25-33
2-18-33




L3 ige
Edl MeMalins N &% 4,860
Envize Safe Air, Imc. (Sieux Clety) a3 ico
Ceane Co. d/b/a Crane Valves (Washisgtem Co.) 2% 460
bonald Udell (Plymouth Co.) 7% 1,000
Dalsy U. Gridley Censervatership, et.al. (Umiom Co.} i 4 1,000
Cagey’s G Ls Inc. (M ] ] 1,089
Towa-Illineis Thermsl Insuwlacion, Iamc. (Clinteoa) L3 ise
R. Excavating, Imsc. (Couscil Biuffs) 0 1,006
-, cal Asb i, Imc. (Baveapert) A 308
Miduwsst Asbestas, Inc. (Cedar Falls/Tama) ] 60
Advanced Techaclogies Corp. (Cedar Falls) P~ 1,000
A & legies Corp. (Cedaz FPallis) g 509
Sechnicsl Aab ps i, Inc. (Devenp ) 2 209
Des Moines Couaty Sanitary Landfill (Des Moines Cc.) b2 2,000
Gzaham Tire Co. of Spencer {Speacer? T i,1080
Hel-Ray Mobile Home Pacik ] v 500
Themss L. Burt, ec. al. (Bucler Co.} W %.200
Celwood Park Water, Imc. (Ankeay) us 1,900
U.S. Dept. of Defense (Siocux City} vr $.,720
Blue Spruce Feedlots, Inc. {Pettawaltamie Cs.} W S$,500
Valley Restauceat/Siezp Qil/Mary & Cazl Siercp (Villisca) v $,%08
Velley Festaucant/Sierp Cil/Vcbert Radford {Villisca) oz 2,300
The following admisistrazive Penslties were paid last momch:
MAME/ LOCATION PROGRAM BT
*63-80 Cafe {Moere Oil Co.! (Malcom s 100
*Seven Ponds Park {(Dez Moines County {Paid in Full} 3 486
*lelanc’s Lounge {®¥ashingzon) %S 2%
The Zipper (Festina) wB 300
Country Estates Mcbile Home Park (long Grove) WS 290
R.D. LefZen, VM {Osage; T 360
TOTAL i,%
murmrormmnm
ENVIROMMENTAL PROTECTION
ATTOBNEY CENERAL
Avagens §, 1993
ez, Locotisn
aer Raglon Nember !t-w-
Program SlBeged Valation DR fcstan Blutme Do
Ay Cormar O Co. Hazardous Remedisl 2. m Ceda Baloered
Carvolf (4} Cogdiging Pesition Faed :xmxm
Remodission Fiao Bgemesd 33053
Amacican Mest Prowia Carp Rafzzeed 10 Relwzred Ww2imt
Lysea (3) Wenguweer Pretesmens. Aniarasy Genevel Potitian Fied 43093
Yioion @ Add Cisy Gensiad 16A2
Teiak Dere v23me
Amgn, Wiliem D,
Woudiary Couaty (3) Solid Westo Tinged Disposel Ccdan/Pomaity Refeered 21993
Amuca OF Usdergroaad Reforred 1o .
Dea idsines (5) Teak Remadin Acsiza ABoeacy Geaeesi Reforvad 161556
St Fdod 239
Triad Dato 102593
Asthas, City of(3) Wameanter Drschargs L Oude Reforrad 11682
Peation Filsf yons
Babouack, Peal sl Tedd o Refard o Ret e
Tema () Adr Quality Opes Burang Anaezey Geacrel Peution Filed wa2
Biramagh, Kinhoa A, lhegat Referved 1o Rafurad @159
Crenmesa (4) Seolid Westn Dusposai Agoraoy Genarel Poutian Flad A
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Environmental Protection Commission Mimstes

DEPARTHMRNT OF NATURAL RESOURCES
ENVIERCIGOINTAL PROTECTION

ATTURSEY GEWERAL REVERRALS
August 1, 1993
e ¢ Siame, Leostion Hewer
| otk Baghom Mamber
Program HlBogad Viehatian, BUR Atioa Sorons B
Balay, Frad dib/a Bulsy 08 [ Remodit
bioCandasd (5) Condition Actias Oeder Foarsndill fon wm
Petition Fied 1240
Feial Dese 82673
Comey, Doa sad Gererada s
i Dadgs 2) Sclsd Wasse Tagad Dinp. OrdecPoastty Petition Fasd -
Petition 6 Sudic .
g & ® Haoedous Pusitian for Suficial Raview byt
Teaavpertasion Co. Coadition Remedial hcti o oo G
OsdecChangs Vanus 16 Hasdia Co. 12091
Blus Chip Eaterprises Ondt
Hawkaye Land Coupeay oa-mc:: bl
Filed
I Folia (2) Supeeme Court Appesis $2393
Chizage & Nathwesiarn
Teaasparmeina Co. Refarrod 1o
Suenesod (6) Air Qualizy Opes Burwing Ataceey Genersl Poninimn Flnd sazea
Camn ladustrics, lnc. Hagardous
Des Moinss (5) Candition Romadiad A s
Pasition for Iudicial ey nest
Order Grasting Mouas 15 Usaues 123D
‘Hastizs off Agrposd 1391
Affirmad by Supsssa Cavers AR
Paition Fad 163
ML -Baageis
Dudames Losoge Sy Py -
Washingion (6) Drigking Watse  Marets CodeoPensiey Poution Fiisd i
Deud, Deoaiz
D & D Tire Compeay Undargrouad Clagase
Moz (S) Taak Ipremigation CedasPeaaivy Referrad 51793
s, Loy Referred 121691
lousa Caunty (6) 8o Wama Biugad Dimp. OrdesPatalry Petrson Fiod 826542
Trisi Date 12720653
Esslogy Enterprises, lne
Haliis D. DeVox, Michasl Merrsy,
Pober Rranck Thegnd Raforred w Tadnrved 1992
Clitiome Couasy (1) Salid ¥esta Vgt Amurooy Geaers) Pesinion Fied 38693
Ervin, Dea Opeution Widist Referved 41690
VWabatar County (2 Solid Waste Pormin COrdanPopaliy Jodgumant fas $1.500 T30
@ Exsoution & Ovder o Lavy 92840
Agplination te Condama Fuads 117215
Pastial Peymest Rewsived (§331} 1130%¢
Povumit Referved to Rabervad 161
Viclenoas Amorey Generad Temporary lojuscuca w189
Oedar of Contampr 1272eRe
QOeder Goaating Siov 1WA
Consempt Reversod (Coutt of Appaniz 93992
Apglication fnr Fusther weae
Supeeme Cr. Reversed (2 of Agpoais 21793
Credez o Sarve Sansence '.';‘lm
[ 3 % !
Aﬂﬁ~r ﬁu. o Sress
Seatuses
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Fragrose £Beged Viskotion DUR fvtion Bt Bbe
Fiesst Sowa St Bank Pasitiun fior Judicial Bevaw L i
Albia 2) Salid Wasto Opoa Dumpiag Code/Ponsloy Rullng 0 Pasiina far Judicial wIRe
Agpazh 2 be. Sopomes Coams b7
Bate Filed Brial 843702
Orad Acgpaemnts $1383
Orad Asgumania Dulag &iean
Potizinn foc Rebummring [ ) -
CGevin, Barsard
Cavia Vetarisary Clisic Underground Cloware Radorrad #5243
@ Upéased Taak Sovemiguioe OrdeaPeasliy Patision Fed A
Giges Construction Co. Sclid Wazte egat Dia- Refareet @ Referved V392 |
Fe Dudge (2) MM pocad, Opea Asseney Goaeral Pettion Filed Wt
Burning
Giese Coastrusticn Co. Hazasdous Cond. Relemed Relorred As4Y
£t Dodge (2) W Stie C i Amoracy Genaral Petiiken Filad 23048
Hoye, Toay L dftve Lake Solpd Waste Hegal Diposal Reforred It vl
Wilderacas Adg Quaiity Cpen Brernsng CrderPonslty Poutice Fled & e
Los Couaty (6)
182, ise. Swit Fidod 4 bz
Columbus acien (6) Weamwems DR Defendesn Defonss Jadgmens fos DHR 10oe
Motien w0 Enlsoge i
Order Dezping b 12843
Honce of Appei FEIE )
hppallasts Brief 238
latersarionsl Hydrofum Undergrawnd Remadiol
Pella (5) Taak Action Dedar Reforred 2 0h
Towe City, City 2f(6) Covar Raderred 0 Releored Vg
Solid Wasme Vidations Amarony Geageed Peuuns Flod 12844
Sack Link Truck Ling, lne. Undergrousd Closze
Dyerwvilis (1) Teak Irmsgenen Ocden/Peaaly Refared L]
Leadfil of Das Mainss, lac. Camplizace Zaforrod 12t
Dez bMoinas 4 (5) Updatmd Salid Weain SchoduiaOrbar Qedec/Posairy Foupoe Fied SRLMT
Teisk Duta 10654 i
Lead@ll of Des Moiacs, lns. Comglisass Refiorred 51842
Das boines 85 (5) Updated Solid Wesa ScbedulnOther Ordex/Pessity Petition Filad Wi/
Trisd Deto L
Raferred w Raferved bl ]
Lyaea, City of (3) Westcwainr Prowvatment Anrney Geagrel Petition Filod (Addof w #J4PC) 122892
Trad Dase 12386
Masadocn, Doneld _ Operatioa Reterrad 12192
Raléa (3) Salid Wasta Wehout Permay Crder Petitson Filad Yiem2
Marmacz, Viacent d/a
Deveagort (6} Cunditioe Action Ordec/Pensity Petaon Fided Pk ]
uwmu«qu&uq Hazsedous
v. [DNR Coadivon DNR Detendam Deicase Sui Fled M2
DNR Mation » Diammas BB
Ruhag o Metise & Ciomsm 326
e Blorenison

E93Aug-15




HMow o
Raglen Mumbor Updatad
-t Program 4Boged Viletion DUR hotiza Breomn Datie
Midway Weter & Lighaing Bdurghprg, Refurrad 1272542
Marioa (1} Dirinking Waser 3ECL-Beateria CedarPonslty Pasition Fisd 4248
Boa
ll-.c“.M 7 ;
baloom (S} Driaking Water bitrmts; Other Qctac/Penalty Paymand Schedule (23,0000 dmin} SBIL
Ploadt, Robart B.
Pleadl Beothers Teucking Usbergronad Closmee
Kingsiay (3) Taak Smscwigetian Ordec/Penalty Referrad 4793
Prisgle, Michoe! end Broada
/s Foliats Tep BlrgBpng. Refoorsd to Refovad #1542
Camanchn (6) Dvinking Waser BastsnaNacue Asurney Geonssl Patitian Fiied 345485
Bredtued Paving Undargrazad Closers Raloved 1582
:«:MM(!) Teak Larveuigrtion Ocdar Petition Fiies 122442
Sadier, Bernard and Geor
Mar Farma, lac. Refervad 9212
Allsmakes Co. (1) Scbd Weme oged Dispenal Ocdec/Pensity Feution Fied 122452
Schulee, Alben ead
lowa lron Warks Beforred o Paferrad mm
Salst Weats Geaerad St Filed
=48] Opoz Dumpag Amaoracy Sl .
Sharp, Tim
GaeN-Ge Undargrouad Robored A
Hewtaa (5) Yemk Site Chamcks OvterPenslty Pastigion Fidsd
Shalicy, Roberto and Sally Bingai Relomed wism
Cuthrio Contez (4) Solid Wems Denposal OederPeasity Petitins, Flod ]
“Teinl Dase Bt
Ruding (52,500 dumasn . 252
Oedarady
Homce of Appacd A2
Agprliant’s Bouf PR o]
Saate's Briaf L%
Sauth, Doa Undergroand Clasure lewatigntion! Refrered 11992
Dallag Coanter (5) Tesk Fediare o Ragasr Order Peution Fed 30893
Trigs 1240193
Soo Lise Railred Co. Wasmewntnr Probiued Relevred 0 Raferved ne
Mases City (2) Discdarge Aoy Geaored Petition Fded 1I%2
Stark, Marioa Undarground Baforred 199
Kollarwen (4) Teak Chunuse lovesigstioa OrdenPeagity Peution Filed 41653
Starling, Vorn Refiorvsd 163
Perey (5) Solid Wastn Phedigel Dispamd Crder Peeive Flad nese
Vaadsrbesr, Looasrd Rafacrad Raferrad Vit
Holy Croas (1) Hie Quadity Opsa Beraing Amarasy Gesacel Position Fdad 32493
\ Efflerat Refarved to Reforved 7092
Wisterest, City of (5) Weswenter Limia Antaracy Geasral Petition Fded 32398
Weaachel, Verava Undargsouad Closuro
ke Grove (3) Teak Invesugotion OrdextPerainy Rafervad 21182
Yewts, Cliiord gt Refered 10 Refacrad waem
Cesaned Blalls (4) Sobid Westa Dispozal Anoresy Geeared Fetian Filad 11238
Youag, Dand
Sieep Od Company Usdergrund Closuro
Casay (3) Tesk Inastigonion OnlesfPesalty Redurvod sm
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t-23-86

Osluain Soil Service bduinistrative Goder

o Lands Yearirg cuntimmd.
Fecliity reqgustes SR calasiate Wi end
loa Clity Begency SuP adeintetrative Grder @i porais Limits for propeesd ipgrade.
2-¢5-68 Yerren County Srenten Bank aasinigtrative Qedar v HYoregen 28 oubmittad.
Hlfm Ul. La-0p Q4
thumed Cooperative Elevator st ing on dlemicssifintervention 0702,
16-26-88 lunny Retinlog ent Herieting Co.Adninistrative Grder t 4 Sarphay mlllan for Sudicint Seview, iediciot
rovien bearing comtimas.
1-25-69 fmoeo 0fl Ce. - Des meimes saminietrative Grdee wr arraon Clewnp progreteing. Saview progress.
R
5-0%-89 bmpto GEL Ce. - West Doe Neimes Adsinistrative Grder o orasan Compl lonce initietes. Raview progress.
6-08-89 Shever fced lmeeimants Site Registry wa Lande Hesring contimusd. Biscevery indtistes.
6-08-89 Hevbeye Bulber %fg. Co. gite Reglistry o iends Kaaring continumsd. Blscovery imitistod.
6-08-89 Lehigh Portiara Cemmnt Co. Site feglictry (1] Sesrphy #earing contimmd. Biscevery inicisted.
6-12-89 Amara $ite Reglstry |3 {armin “egatisting before ¢iling,
Chicage & Borthuestan
Tremeporestian Co.
Eaukaye iend Ca. Blstrict cowre eftirmn Bope. - 4723/95.
6-22-89 8lus Chip Emterprices Adsinietretive Order w0 gy Agpenied 2o iow Lgreme Court.
farmere Coaperaztive Elevater
10-24+80 Assccistian of Site Regictry . tende Begezietion precescisg.
12-24-99 Cargumers Cosperstive Assoc. site Registry “? Larda tegetistian procesting.
11-63-59 Ecidgestones/¢irestena, Inc. $ite Reglgery 4 Rzphy Gearing contioues perding negetistiea.
11-20-82 FECRSUIP tite 2eglistry [ 4 Saarptvg Corpidering Cismissel .
42390 sioum City, Civy af Sdmintetestive Qrder W Yarsen tomeed wrder 10 9o lesumd.,
3-08-90 Tenace Inc. /Thewpien Co. Site site Reglazry b Lance Setziement proponad.
5-14-90 Van Dusen Alrpere Secviess btomieisteative Grder o Landa Compliance iritietes,
5-14-90 Ateer Traticg
Camcil Eluffes faministrecive Order k) Kerqedy degetisting Balere ¢1ling.
$-15-9¢ Bee Moinss, City of Adninigtretive Grags # Lende Heering contined. Settiemwnt propused.
6-20-98 Bes molnes, City 2f ¥POES Permit Condd. o Hensen City response wuter revies by EFD.
7-62-9¢ Feshuk Sevirgs fark erd Trust 8i2e Reglotry B Larda Hearing canlirued.
Keuicu Cozd Gae Géte
Key City Coel Gas Site; murphy tecicion appeeles (Pisler).
7-30-98 Teust & Bmard Pinler sice Reglotry w Landa Hetfen to intervene dondes 2717791 GReghy lrust)
8-61-9%0 d.1. Cace Comparny $ite Reglotey W Preziest serring set fer $9/%,93.
9-16-90 e, inc. Adminlotretive Grder dppacied to Pelk Ca. Bistrice Cawrt.
Celuabrs innction uPRES Permit W Hecaen dgmery for GuR. fgpested te Guprem Cowt.
Briefs submicteg.
9-12-9¢ Kicheet B Joyee Hewm; Gew pacty hes sssumed (iedility. wsil
George ¥, Gronau adminieteative Order Ut Harngen @izmtes cose won completion of BCH.
9-28-90 Ouane fchuarting Verisnce Benfet W Eernady Gearing centimd.
16-18-60 Westside Cenarel Stere Corp. bdnlnistrative Geder uy Wernaen lrwestigete alternetives-flnalize lmpility, etc.
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. . .. . :
Environmental Protection Commission Minutes
GF HATURAL
ExvIRGIENTIA PROTECTION ORGESION
bapat ¥, 1993
BATE
BECRIVED W OF CAYE ALT008 APPEAMZD PR 5850483 0 3606
10-18-90 Useten Prosse tlala L4 Hurghy Proposed declalen - 2/18/95. sgpesied 1o &FC.
REF - . ted 18 Cedur
Camty Gietrict Cawre,
91-15-90 Speinguosd Enterprises, lnc. Yater Uge Permit R Clerk Searing contimued.,
12+04-90 Unfted States Gypeum Campary hanicfstretive Qrder ] Kennedy segetiating before #iiing,
12-21-90 82e Holnes, Civy of acminiatrstive Qrder ur Yarngon Set2iemenz cloce.
12-27-99 Hehtee Tice Sarvice, Inc. samintetcetive Graer E4) Ternedy deering contimeg.
1-67-91 doe €. Eggere, Jr.; Joe end dninistrative Grder % Kennwdy Searing set for 8/24/P3.
Xery €ggers
1-09-91 i Southerm weitieles saminiotracive Grdes g Preziasi Bearing continued te G/99/0%.
1-28-91 ReQowell Som 81 & €2 Adeinfetraetive Grasr [ d Clark Hiegetisting Befare #iting,
3-c8-91 8 - Cedsr Rapias Conditionsl Permit m Freziosi GegoRiating settiament ,
3-22-91 Kitchell Bres. Boers and Gilte bAamirietrative Order Rl gy Ecgotiating before 113 tng.
$-09-9% Qskeleoss food Products Corp. Aaministrative Croer 2] Zangen Letter sent 9/0192 regarding recoiution of appest.
$-16-31 Oskatosse, City af saministrative Grder -4 Hercen 8/T/93 - Settlament sifer o Lhgy.
6/29/93 - 0ffer ecceptes; eaaitions:
ealermion reqsmetes.
$-20-91 Great Rivere Coop--lockridge Gite Reglstry BT Rargiry Sertiement propeces.
Ceq Maines Independent School
7-15-9% Biserict - uorth sigh Scheot Site Registry o turphy ¥ ing with gize
7-22-9t fapp Tire faministretive Godar uT Yaragun Cangant order sigmd.
7-26-91 Alter Trading Corp. (Bovanpore) Asalnistrative Grder k-] Cercady Gegotinting befere €iiing.
Chicege Herth Yestern; Bunnis
Bell; Entilipe Petroloum;
7-27-9% fmmee YL Co. Idmiaietretive Orger T gy Gearing comtinmd. Cauge teres nmaring cuplet ien,
$-235-9t archar Sentels Ridlend Ageinictrative Grasr p13 Eerqady segetisting hefe s ¢1itng.,
2793 rovites repert roviewsd by WS -
1-87-92 vfeca, Clity af saminictretive Oraer w8 Hergen e SCRTULE Propased.
1-17-92 Hlckory Zollow Water Co. Adninleteetive Grder 5 Hargen ier. received 7/20s92 regarding comphiorse.
Sectioment offer to uE. Couswer otfer J/15/03.
1-21-92 Bell G4, Lea. adminietrative Orges [ 4 Yerraan Settiemsne dreft progesed.
1-30-92 Center Git Co., Ing. ramieistretive Grder e gy Esgetinting befere fiting.
2--92 ulllfem k. vieae taninietretive Order ur Warngen Congert oreer drefted. Memiting exectian.
a il
Farwece Coopacative [leveter -
3-12-92 Merteile Aaminfstrative Qrcer [ Horphy Setnled.
3-36-92 hite Corgat idaced industries AMzinistrative Order (> Uarmen egetisting befare fiiing.
Charies P. Schefer; Stringtown
Properties; Firat Commmity
4-a3-92 Hetlonal Qendk Adainietretive Ordec ur orngon Settied.
&-47-02 fabaldr Co. Senitery Lonafill  Aduinletrative Grass L) Kernady Bearing cent lrusd Wil further erder.
4-09-92 Vs Trenaperta, Inc. Adminietrative Grder W Burphy Gegettating belers Tiling.
E93Aung-18




&+15-92 Kulgran 0L Co. baminietrative Grder L4 Yacoann Uegeeiating hefers flitng,
4-2¢-92 Chartes A. ace Adeinistretive Order T ecngan Finonclol inabitiey cistame. Begpeestiog domument.
4-30-92 Feusshlek ueter Asscc. beiniotaccative Qrder [ Heraen Uegotieting bafere fillng.
5-85-92 Plymsueh Coep ofi ca. stive Order Y gy tiegotioting before §(ifng.
$-12-92 Perfe & Sans, Inc. $ite Reglstry L4 Vasrpiey $agotiating befere fiilng,
$-15-92 beartland Lysine, fac. Tea Corzificetion L] Prazieel kegotisting defere Stling.
S-27-92 Backett Chevrolez-Gids Adminiatrative Grder -4 Worasan Finenciet tnebliity ctoimes. 28guest docmente.
6-85-92 ilsan foods Perait Benial -3 Prezisst Hegotisting beface §ltay.
6-18-92 Werierie Jervie taminketrstive Order g errmen HBearing see for 876/9%.
e ﬁ:.:rm‘l'm Aamintetretive Order = Kermady #ogotieting before 11iing,
Chiceaces Co. SLF
M ate é'«?'é:f;ﬂ'ci'."“ admiaistrative Order 1 wornsen Setgted.
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A lengthy discussion took place regarding the floods in Iowa and the department's role in testing

and analyzing the drinking water prior to coming back on line, as well as other areas of recovery
fnllowing the floods.

Clark Yeager asked who is staking the 500 year floodplain.

- Mr. Stokes stated that some of the DNR floodplain staff are working on it with assistance of
- locals.

Charlotte Mohr asked why the Eldon Krambeck case was postponed indefinitely.

Mr. Stokes stated that postponement of the case is due to the depariment working on a penalty
settlement with him.

Discussion followed regarding the number of administrative penalty appeals.

INFORMATIONAL ONLY

PROPOSED RULE--CHAPTER 131, NOTIFICATION OF HAZARDOUS CONDITIONS

Allan Stokes, Division Administrator, Environmental Protection Division, presented the
following item.

The attached rule change to Chapter 131, Notification of Hazardous Conditions, are provided for
information purposes. The changes merely update the rules to incorporate changes in the lowa

Code in recent years. A Notice of Intended Action will be brought forward at next month's
meeting for approval.

ENVIRONMENTAL PROTECTION COMMISSION [567]

NOTICE OF INTENDED ACTION

Pursuant to the authority of Iowa Code sections 455A.6 and 455B.383(1), the Environmental
Protection Commission gives Notice of Intended Action to amend Chapter 131, "Notification of
Hazardous Conditions." Iowa Administrative Code.

The proposed amendment makes several general housekeeping changes which will make this
chapter consistent with the Code of Iowa.

Any interested person may make written suggestions or comments on the amendments to the
rule proposed in this Notice of Intended Action prior to , . Such written
comments should be directed to Ron Kozel, Environmental Protection Division, Department of
Natural Resources, Wallace State Office Building, Des Moines, Iowa 50319-0034; FAX (515)
281-8895. Persons who have questions should contact Mr. Kozel, at telephone (515) 281-8883 or
at the offices on the fifth floor of the Wallace State Office Building, Des Moines, Iowa.
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ersons are also invited to present oral or written comments at a public hearing which will be
held , , at in the of the Wallace State Office
Buiiding, East 9th and Grand Avenues, Des Moines, lowa. At the hearing persons will be asked
to give their names and addresses for the record, and to confine their remarks to the subject of the
rule

This amendment is intended to implement Iowa Code sections 455B.381 and 455B.386.
The following amendments are proposed.

ITEM 1. Amend rule 567--131.1(455B), definition of "hazardous condition,” as follows:
“Hazardous condition" means any situation involving the actual, imminent or probable spillage,
leakage, or release of a hazardous substance onto the land, into a water of the state or into the
atmosphere which, because of the quantity, strength and toxicity of the hazardous substance, its
mobility in the environment and its persistence, creates an immediate or potential danger to the
pubic health or safety or to the environment Hazs #ion—includes—any—aceident

s aiHos H %

ITEM 2. Amend rule 567--131.2(455B), introductory paragraph, as follows:

567--131.2(455B) Report of hazardous conditions. Any person manufacturing, storing,
handling, transporting, or disposing of a hazardous substance shall notify the department (at
515/281-8694), the-di iees—division: 3 s—dafes 8 5/28 3 1)-
and the local police department or the offi sheriff of the affected county of the
occurrence of a hazardous condition as soon as possible but not later than six {6) hours after the

onset of the hazardous condition or discovery of the hazardous condition. A sheriff or po
chief o : re—di eyt : BETRES

oS .

Do o

ef-this-rule- Reports made pursuant to this rulesheuld s
in 131.2(2).

3
§
g
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ITEM 3. Amend subrule 131.2(2), introductory paragraph, as follows:

131.2(2) Written report. The written report of such a hazardous conditionsheuld shall be
submitted to the department within thirty (30) days and contain the following information:

Date

Larry J. Wilson, Director
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M. Stokes briefly reviewed the proposed rule.

Charlotte Mohr questioned the accuracy of the language in Item 1, pertaining to “public health or
-safety."

Mr. Stokes noted that staff will review it and make necessary corrections.

Nancylee Siebenriann asked why the requirement for notification when transporting hazardous
materials is deleted on page 2.

Mr. Stokes stated that, generally, that type of notification would be handled and coordinated
through the DOT. He added that it is a redundacy of other Code authority but he will check on it.

INFORMATIONAL ONLY

NOTICE OF INTENDED ACTION--CHAPTER 23, EMISSICN STANDARDS FOR
CONTAMINANTS

Allan Stokes, Division Administrator, Environmental Protection Division, presented the
following item.

Attached is a draft rule to amend existing air quality regulations providing exemptions from open
burning prohibitions for “training fires”.

The Commission is asked to approve a Notice of Intended Action at their August Commission
meeting.

ENVIRONMENTAL PROTECTION COMMISSION [367]
Notice of Intended Action

Pursuant to the authority of Iowa Code section 455B.133, the Environmental Protection
Commission gives Notice of Intended Action to amend Chapter 23, "Emission Standards for
Contaminants”, Jowa Administrative Code.

The Commission proposes to amend paragraph 23.2(3)"g" by revising the training fire
notification requirements. This revision makes the notificati»n requirements consistent with the
asbestos National Emission Standards for Hazardous Air Pollutants.

Any interested person may make written suggestions or comments on the proposed amendment
on or before  (date) . Such written materials should be directed to the Enforcement and
Compliance Bureau, Department of Natural Resources, Wallace State Office Building, Des
Moines, Iowa 50319-0034, FAX (515) 281-8895. Persons who wish to convey their views orally
should contact Ms. Anne Preziosi, Enforcemznt and Compliance Bureau, at (515) 281-6243.
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Also, there will be a public hearing on  (date) , at (time)  in the (room) of the
(building) , at which time persons may present their wews either orally or in writing. At the

hearing, persons will be asked to give their names and addresses for the record, and to confine
 their remarks to the subject of the rule.

This amendment may impact small businesses.

This rule is intended to implement Iowa Code chapter 455B.133.
The following amendment is proposed.

Item 1. Amend paragraph 23.2(3)"g" as follows:

g. Training fires. Fires set for the purpose of bona ﬁde trammg of publ:c or mdustual
employees in fire fighting methods, provided that#

ene-week written notification is postmarked or delivered to the du’ector at im M' g Ms
before such action commences. Notification shall be made in accordance with 40 CFR Section

61.145, "Standard for demolition and renovation”, of the asbestos National Emission Standards
for Hazardous Air Pollutants. as amended through March 5. 1992. All asphalt roofing and
asbestos-containing materials shall be removed prior to the training fire.

Date

Larry J. Wilson, Director

Mr. Stokes briefly reviewed the rules.

Motion was made by Nancylee Siebenmann to approve Notice of Intended Action—Chapter 23
Emission Standards for Contaminants. Seconded by Clark Yeager. Motion carried unanimously

APPROVED AS PRESENTED

FINAL RULE--CHAPTER 135, UST ABILITY TO PAY

Allan Stokes, Division Administrator, Environmental Protection Division, presented the
following item.

The Director requests adoption of the attached amendment to Chapter 135. The proposed
amendment adds a new subrule 135.11 that provides methods for evaluating the financial
condition of individual and corporate owners and operators of underground storage tanks who
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claim a financial inability to comply with corrective action and closure of underground storage

tanks under Chapter i35. The department will be using the evaluation methods to provide
guidance in assessing individual claims.

The department is required to determine a responsible party's ability to pay as one of 2 number of
conditions which authorize the use of "Federal LUST Trust Fund" monies for corrective action as
provided in 42 U.S.C. 6991b(h)a and the department's cooperative agreement with the federal
Environmental Protection Agency. In addition, evaluation of a responsible party's financial
ability will assist the department in planning decisions including enforcement options.

One comment on the rules was received and
in the preamble to the rule.

is enclosed. Our response is enclosed and included

ENVIRONMENTAL PROTECTION COMMISSION[567]
Adopted and Filed

Pursuant to the Authority of the Towa Code section 455B.474, the Environmental
Protection Commission adopted at a public meeting held August 16, 1993, new rule 135.11 that
amended Chapter 135, “Technical Standards and Corrective Action Requirements for Owners
and Operators of Underground Storage Tanks." The rule was published as a Notice of Intended
Action, ARC 38404, in the March 17, 1993, Iowa Administrative Bulletin.

The proposed rule pertained to the policy and procedure the department would apply
when evaluating claims by owners and operators of underground storage tanks of financial
inability to comply with corrective action and tank closure fequirements. :

A public hearing on the new subrule was heid April 8, 1993, with no one attending. One
written comment was received. The concern raised was that the guidance materials used in
assessing both corporate and individual data did not adequately explain how the determination of
financial ability or inability is made as opposed to simply the entry and manipulation of financial
data.

In regard to the evaluation of individual financial conditions, the department agrees that
the guidance does not provide for specific criteria to be applied against financial data which will
result in a determination of ability or inability. The department intends to use the guidance
merely as a tool in assessing claims on a case by case basis applying accepted financial
assessment methods in making a determination of financial ability to pay for a particular
corrective action or closure requirement. Assessment of cash flow, liquid and non-liquid assets,
short and intermediate financing potential, and asset exemptions will be ~nalyzed.

Similarly, the corporate "ABEL" guidance applies a complicated set of generally accevted
financial models for assessing past and future cash flow. The methodology is explained in the
"ABEL Users Manual", Appendix A and B. The method uses a statistical modeling method for
predicting future cash flow. It does not, for example, closely evaluate the use of assets in
assessing financial ability and is limited to information provided on Federal tax forms. Although
the ABEL model does have a method for determining financial ability, the determination is not

conclusive. Other factors may be considered on a case by case basis, especially when reviewing
smaller, closely held corporations.
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The primary purpose of the rule is to give the regulated public notice that claims of
inancial inability will be evaluated for purposes of assessing enforcement options and
determining financial conditions which would authorize the use of Federal LUST Trust Fund
money for corrective action. The department believes that the assessment process involves too
many case specific factors to warrant a more specific set of criteria. More experience with the

_process may result in the development of more specific guidance policies.

The adopted rule makes several revisions of the rule as previously published whxch the
department believes are not substantial modifications requiring additional notice. The
modifications state the department may request additional financial information from time to
time in order to verify or supplement reported data (last sentence in subrule 135.11(1)). The rule
more clearly states that the use of the individual and corporate guidance materials are only one
tool in assessing financial ability and that the department intends to use generally accepted
principles of financial assessment utilized in the finance industry (added to the end of subrules
135.22(2) and (3)).

This amendment is intended to implement Iowa Code section 455B.474.

ITEM 1. Add the following new subrule 135.11:

567--135.11(455B) Evaluation of Ability to Pay.

135.11(1) General. The ability to pay guidance procedures referenced in this rule will be
used by the department when an owner or operator of an underground storage tank (UST) claims
to be financially unable to comply with corrective action requirements under 135.7(455B) and
135.8(455B) or closure investigation requirements under 135.9(435B). If an owner or operator
of a regulated UST claims tc be financially unable to meet these departmental requirements, that
responsible party must provide documentation of their finances on forms provided by the
Jepartment in order for the department to act on the claim of financial inability. The departiment
may request additional financial documentation to verify or supplement reported information.

135.11(2) Individual Claims. The financial ability of individual owners and operators of
USTs, with or without an active business, (including but not limited to sole proprietorships and
general partnerships), shall be evaluated using the “Individual Ability to Pay Guidance”
document dated June 19, 1992 and generally accepted principles of financial analysis. This
guidance is only one tool the department may use in evaluating claims of financial inability.

135.11(3) Corporate Claims. The financial ability of corporate owners and operators of
underground storage tanks shall be evaluated using the June 1992 version of "ABEL" developed
by the U.S. Environmental Protection Agency and generally accepted principles of financial
analysis. This guidance is only one too! the department may use in evaluating claims of financial
inability.

135.11(4) Federal LUST Trust Fund. The financial ability of owners and operators of
USTs shall be evaluated for the purpose of determining if the department is authorized w use
federal LUST Trust Fund monies as provided in the current cooperative agreement with the U.S.
Environmental Protection Agency, Region VII. A determination of financial inability does not
create an entitlement or any expectation interest on behalf of an owner or operator that Federal
LUST Trust Fund mcaies will be used for corrective action at any individual site.

135.11(5) The evaluation of financial ability will also be used by the department in
making other administrative planning decisions including but not limited to decisions as whether
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regulatory and statutory
duties and the assessment of penalties. A determination of financial inability does not create an
entitlement or expectation interest that enforcement actions will be deferred or suspended. The
evaluation of this factor is only one of many affecting the department's fully discretionary
 decisions regarding enforcement options and program planning.

135.11(6) An evaluation of financial inability as provided in this rule does not relieve any
- owner or operator of legal liability to comply with department rules or Iowa Code chapter 4558

or provide a defense to any legal actions to establish liability or enforce compliance.

(Public comment is shown below)

AHLERS, COONEY. DORWEILER, HAYNIE, SMITH & ALLBEE, PC.
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April 13, 1393
¥IA TELEPAX
Mr. Xeith Bridson ~

Icwa Department of Natural Resources
Wallace State Office Building

900 East Grand Avenue

Des Moines, Iowa 50319

Re: Comments on Rulemaking
ARC 3840A

Evaluation of UST Ability to Pay

Dear Mr. Bridson:

I appreciate the opportunity to comment on DNR's proposed
rulemaking regarding the evaluation of ability teo pay under the
UST program. Thank you, aiso, for promptly furnishing me with the
two guidance documents referenced by the proposed rule as
requested so that I might comment.

I begin by commending DNR for undertaking this rulemaking. A=
2 legal practitioner in the area of environmental law, I have and
continue to have cause to raise the issue of ability to pay on
behalf of owner/operators of underground storage tanks.
Unfortunately, the Iowa program of assisting owner/operators does
not fully meet the financial needs of all owner/cperators and thus
the need to address this issue. It is important that the criteria
to be used by DNR in making this determination be fully developed
in a rule. However, I do not believe the approach proposed

achieves the goal intended. My specific comments are outlined
below:
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1. - Proposed 567 IAC 135.11(3). This rule states that the
financial ability of corporate owners/operators will be evaluated
using the June 1992 verzion of ABEL. However, the preamble and
the materials furnished to me for review by the department carry a
date of Octcber, 1991. For the purpose of my review, I assume
this is a mere misstatement of date in the proposed rule and that
the rule is intended to reference the October, 1391 guidance.

The October guidance incorporated by reference in the proposed
rule is not a guidance document. Rather, it is a user‘s manual to
the ABEL computer program. The document only instructs the user
how to input certain information into a computer program. It is a
procedural document. It does not provide substantive information
on how ability to pay will be evaluated by the department.
Although the guidance states that five ratios will be applied by
the computer program, it does not explain those ratics or their
significance: as to the costs of compliance actions regquired by the
underground storage tank program. It does not state whether all
ratios must show financial health to cause an owner/cperator to be
determined able to pay, or whether some or certain of the ratios
are of more significance to that determination. This guidance

does not advise the regulated community how the determinaticn is
€0 be made.

In the past two years I have been involved in several
administrative cases brought by the U.S. Envircnmental Protection
Agency (EPA) under the Resource Conservation and Recovery Act. In
all of those matters involving corporate respondents, E2A
initially attempted to apply the ABEL model to calculate ability
to pay. (Ultimately, EPA had to bring an accountant inzs the
process to make case-by-case determinations because AEFL was not a
reliable system.) In all of those cases, I requested EPA explain
the program to me and to the respondent sc that we might be able
to accurately provide information and discuss the application of
the computer model to the specific corporaticn. EPA has not been
able to explain the model nor provide any more substantive
information about ABEL than the document referenced in DNR's
propased rule. The significance of this experience iz that the
creators of the program cannot explain it, but rather attempt to
rely on a computer program to make a critical decisisn as to
ability to pay. Although I certainly do not gquesticn the use of a
computer to *“run the numbers," a regulatory agency must be able to
understand and explain the substantive provisions of the program
to ensure proper application to the factual situation before it.
Without a basic understanding of the underiying criteria,
assumptions, and other relevant factors, the owner/operator is
being denied the opportunity to address the criteria upon which
the regqulatory agency is basing its decision, and thus being
denied due process. This is especially true if DNR intends to use

AHLERS, COONEY, DURWEILER, HAYNIZ, SUFTY £ ALLBER PC.
ar T Laady E-2"N
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this information to making enforcement planning decisions as
suggested by proposed rule 567 IAC 135.11(5).

In the end, the guidance referenced by the proposed rule does
not really explain how the final determination will be made. It
explains what data ABEL will provide to the user and what options
the user may employ to manipulate the data to provide further
analysis. But it does not state, or I could not find through =y
summary review of the 100 page plus document, when a corporation
has the ability to pay and when it doces not.

2. Proposed 567 IAC 135.11(2). This proposed rule references
the ®"Individual Ability to Pay Guidance™ dated June 1992 as the
tool to be used by DNR to determine ability to pay for
individuals. I agree with DNR that it is important to have a
separate guidance document for this purpose.

As stated in comment No. 1 above, the criteria established in
the rules must, bottomline, establish how the final determination
will be made. The referenced guidance for individuais guidance
provides options to DNR as tc how to make that determination, but
it does not state which option DNR will employ. For example, the
discussion of the phase I income test states cn page 2-3 of the
guidance that IDNR can select which "minimum Income® guideline it
will apply from three options. It does not tell the regulated
community which option DNR has selected. That same page states
that IDNR is not bound by one of three options but can employ
another set of data. Again, the guidance does no: establish which

set of data or which rules will be used by DMR in making the
determinatien.

In both phase I and.phase II calculations, it appears that the
income of the applicant is proposed to be compared to median
household incomes in Iowa. Although it is obvicus that such
information has some relevance as to ability teo pay, it is not
clear how the median household' income in Iowa relates to the cost

of UST compliance and the ability of the owner/operator to pay
such costs.

In the net worth assessment provisions of the guiiance,
liquidity of assets dnes not seem to be taken into consideration.
It is often the case with individuals that a net worth ratic nay
show financial health, but some assets are so non-liguid as to
lessen the significance of the determination.

AHLERR COOKEY. DORWEILER, HAYNIE SMITH & ALLBEE. PQ
ATTORRGEVD AT LN OFS BOWEB. KW
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Again, as with comment Ho. 1 above, the guidance does not
advise the regulated community how the determination is finally
rwade. That is, the guidance explaine that certain rative are
considered a sign of financial health. What the guidance does not
say is that if all of the ratios, or some of the ratios, or
certain of the ratiocs meet a certain criteria then the
owner/operator will be considered able to pay.

Thank you for your consideration of these comments.

Very truly yours,

AHLERS, COONEY, DORWEILER,
HAYNIE, SMITH, & ALLBEE, P.C.

G B. meQutot,

McAllister

Mr. Stokes explained the rules and noted that staff has tried to build in some subjectivity of
taking a look at all of the circumstances. He added that it would be difficult to come up with
something that is universally applicable to a wide range of small businesses or a wide range of

individuals. Staff has proposed not to adopt a specific threshold.

Verlon Britt asked what guidelines are currently used to determine an individual's ability to pay.

Mr. Stokes stated that the proposed guidelines are what is now being used but they should be in a
rule.

Rozanne King asked Jane McAllister what she feels would be a good compromise.

Ms. McAllister stated that she does not have an answer and would be happy to work with staff to
set up some of the same criteria that are in ABEL, but establish how that criteria will be used.

She suggested possibly setting up a series of steps with specific factors to determine ability to
pay.

Verlon Britt commented that the rules are vague and those who are regulated should know what
they are being regulated by.

Chairperson Hartsuck asked if the ABEL program derived from EPA.

M. Stokes stated that it came from EPA basically from their compliance and enforcement areas.

Discussion followed regarding the possibility of staff meeting with interestéd parties to develop
some type of criteria to be included in the rules.
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Siebenmann.

Motion was made by Rozanne King to table the rule for 60 days. Seconded by chy’lﬂ

 Discussion followed regarding what would constitute substantive changes and require the rules to
go back through the whole rulemaking process; possibly passing the rule today with a provision

that criteria be brought back in 60 days; and bringing the rule back at the October meeting rather
than in 60 days.

Nancylee Siebenmann stated that she would withdraw her second in lieu of a motion that

approve the rules and require that a draft of criteria applicability be brought back fo
Commission at the October meeting.

With the withdrawal of Commissioner Siebenmann's second, Clark Yeager seconded the motion
by Commissioner King to table the rule for 60 days.

Chairperson Hartsuck requested a roll call vote. "Aye" vote was cast by Commissioners Yeager!
Britt, King, and Mohr. "Nay" vote was cast by Commissioners Ehm, Siebenmanr:, and Hmmc;ﬁ

Vote was 4-Yes to 3-No - - Motion failed due to a lack of concensus of a majority of &
Commission.

MOTION TO TABLE FOR 60 DAYS FAILED

Discussion followed regarding the number of Commission members it takes to pass a motion.

Motion was made by Nancylee Siebenmann to approve Final Rule—Chapter 135, UST Ability
Pay, as presented, and request the Director to direct staff fo bring back criteria on t
applicability of the rule at the October meeting. Seconded by William Ehm.

Clark Yeager indicated that he would like to delay vote on Commissioner Siebenmann’s motion
until staff verifies voting requirements for the Commission.

Mr. Stokes read the following from the Commission's rules: Chapter 1.6(1) Quorum. A majority
of the members of the Commission consiitutes a quorum. Chapter 1.6(2) Voting. The
concurrence of a majority of the members of the Commission is required to determine any matter
before the Commission for action, except for a vote to close a meeting which requires the

concurrence of two-thirds of the members of the Commission, or the concurrence of all members
present if less than two-thirds are present.

Chairperson Hartsuck requested a roll call vote on Commissioner Siebenmann's motion. "A ye
vole was cast by Commissioners Britt, King, Siebenmann, and Hartsuck. "Nay" vote was cast by

Commissioners &ing Mohr, and Yeager. Vote was 4-Yes to 3-No - - Motion failed due to lack of
consensus of a majority of the Commission.

E93Aug-32




viromhental Protection Commission Minutes

MOTION TO APPROVE WITH STIPULATIUNS FAILED

rulemaking process again.

Director Wilson commented that the department needs to move ahead with the rules because
there are sites that need to be addressed and there has to be some judgment calls on who qualifies.

Following discussion of staff working out a list of factors to consider in determining ability to
pay, the consensus of the Commission was to have staff bring the rules back next month with the

list of factors included. Verlon Britt will work with staff, using his banking expertise, to make
amendments to the rule.

Rozanne King stated that she appreciates the fact that someone commented on the rules even if it
was only one individual. She added that she relies heavily on comments from people with a
different perspective and appreciates the public comments received.

Mr. Stokes stated that the Commission is taking a real chance because they disapproved the rule
as presented, and if staff comes back with something different and the Commission does not £o
back through formal rulemaking, but instead pretend that it is just a simple clarification of an
existing rulemaking, he does not think it will be a legal set of rules.

RULES WILL COME BEFORE COMMISSION NEXT MONTH

FINAL RULE—-CHAPTER 136, UST FINANCIAL RESPONSIBILITY RULES FOR
LOCAL GOVERNMENTS

Allan Stokes, Division Administrator, Environmental Protection Division, presented the
following item.

The commission will be asked to approve final adoption of the attached amendments to Chapter
136 rules. These amendments add four new mechanisms for local units of government to show
proof of financial responsibility for petroleum underground storage tanks.

These amendments are consistent with changes in federal underground storage tank regulations.
State law requires state rules to be consistent with and not more stringent than federal regulations.

The only comments received during the public notice and comment period were statements of

support for adoption of the rules as presented from the League of Iowa Municipalities and the
Iowa State Association of Counties.
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- Pursuant to the authority of Iowa Code section 455B.474, the Environmental Protection
Commission gives Notice of Intended Action to amend Chapter 136, "Financial Responsibility
for Underground Storage Tanks," Towa Administrative Code. ‘
The amendments were published as a Notice of Intended Action, ARC 4032A, in the June 9,
1993 Iowa Administrative Bulletin. The Notice of Intended Action solicited public comment and
4 public hearing was held July 7, 1993. Only one comment was submitted and it supported
adoption of the amendments.
The amendments contain four new mechanisms that local governments can use to show
financial responsibility for taking corrective action and compensating third parties for bodily

published in the Thursday, F ebruary 18, 1993, Federal Register.

The purpose of the amendments is to give local government entities methods of self-insuring.
The new mechanisms are a local government bond rating test, local government financial tess,
local government guarantee, and local government fund.

Only one change has been made to the amendments. Subrule 136.2(5) has been changed to give

an actual date all local governments have to comply with financial responsibility requirements.
Previously only the federal regulations were referenced.

These rules are intended to implement Iowa Code section 455B.474.
Editor's Note: Brackets and “and/or” reproduced herein as submitted by the agency.

The following amendments are adopted.

ITEM 1. Amend rule 567--136.3(455B) by adding the following new definitions:

“Chief financial officer,” in the case of local government owners and operators, means the
individual with the overall authority and responsibility for the collection, disbursement, and use
of funds by the local government.

“Local government" means counties, municipalities, townships, separately chartered and
operated special districts (including local government public transit systems and redevelopment
authorities), and independent school districts authorized as governmental bodjes by state charter
or constitution and special districts and independent school districts established by counties,
municipalities, townships, and other general purpose governments to provide essential services.

“Substantial governmental relationship" means the extent of a governmental relationship
necessary under applicable state law 10 make an added guarantee contract issued incident to that
relationship valid and enforceable. A guarantee contract i3 issued “incident to that relationship"
if it arises from a clear commonalty of interest in the event of UST release such as coterminous
boundaries, overlapping constituencies, common groundwater aquifer, or other relationship other
than monetary compensation that provides a motivation for the guarantor to provide a guarantee.

ITEM 2. Rescind subrule 136.5(1) and insert in lieu thereof the following new subrule:

136.5(1) Subject to the limitations of subrule 136.5(2):
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a. An owner or operator, including a local government owner or operator, may use any one or
combination of the mechanisms listed in rules 136.6(455B) to 136.12(455B) to demonstrate
financial responsibility under this chapter for one or more underground storage tanks, and

b. A local government owner or operator may use any one or combination of the mechanisms

listed in rules 136.13(455B) to 136.16(455B) to demonstrate financial responsibility under this
chapter for one or more underground storage tanks.

ITEM 3. Insert the following new rules 567--136.13(455B) to 567--136. 16(455B) and renumber
the existing rules 136.13(455B) to 136.20(455B) as 136.17(455B) to 136.24(455B).

567--136.13(455B) Local government bond rating test.

136.13(1) A general purpose local government owner or operator and/or local government
serving as a guarantor may satisfy the requirements of rule 136.4(455B) by having a currently
outstanding issue or issues of general obligation bonds of $1 million or more, excluding refunded
obligations, with a Moody's rating of Aaa, Aa, A, or Baa, or a Standard & Poor's rating of AAA,
AA, A, or BBB. Where a local government has multiple outstanding issues, or where a local
government's bonds are rated by both Moody's and Standard & Poor's, the lower rating must be
used to determine eligibility. Bonds that are backed by credit enhancement other than municipal
bond insurance may not be considered in determining the amount of applicable bonds
outstanding.

136.13(2) A local government owner or operator or local government serving as a guarantor that
is not a general purpose local government and does not have the legal authority to issue general
obligation bonds may satisfy the requirements of rule 136.4(455B) by having a currently
outstanding issue or issues of revenue bonds of $1 million or more, excluding refunded issues,
and having a Moody's rating of Aaa, Aa, A, or Baa, or a Standard & Poor's rating of AAA, AA,
A, or BBB as the lowest rating for any rated revenue bond issued by the local government.
Where bonds are rated by both Moody's and Standard & Poor's, the lower rating for each bond
must be used to determine eligibility. Bonds that are backed by credit enhancement may not be
considered in determining the amount of applicable bonds outstanding.

136.13(3) The local government owner or operator and/or guarantor mus. maintain a copy of its
bond rating published within the last 12 months by Moody's or Standard & Poor’s.

136.13(4) To demonstrate that it meets the local government bond rating test, the chief financial
officer of a general purpose local government owner or operator and/or guarantor must sign a

letter worded exactly as follows, except that the instructions in brackets are to be replaced by the
relevant information and the brackets deleted:

Letter from Chief Financial Officer

I am the chief financial officer of {insert: name and address of local government owner or
Operator, or guarantor]. This letter is in support of the use of the bond rating test to demonstrate
financial responsibility for [insert: "taking corrective action" and/or “compensating third parties
for bodily injury and property damage"] caused by [insert : "sudden accidental releases” and/or
“nonsudden accidental releases"] in the amount of at least [insert: dollar amount] per occurrence

and [insert: dollar amount] annual aggregate arising from operating (an) underground storage
tank(s).
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Underground storage tanks at the following facilities are assured by this bond rating test: [List
for each facility: the name and address of the facility where tanks are assured by the bond rating
test].

- The details of the issue date, maturity, outstanding amount, bond rating, and bond rating agency
of all outstanding bond issues that are being used by [name of local government owner or
‘operator, or guarantor] to demonstrate financial responsibility are as foliows: [complete table]

Standard & Poors

The total outstanding obligation of [insert amount], excluding refunded bond issues, exceeds the
minimum amount of $1 million. All outstanding general obligation bonds issued by this
government that have been rated by Moody's or Standard & Poor’s are rated as at least investment
grade (Moody's Baa or Standard & Poor's BBB) based on the most recent ratings published
within the last 12 months. Neither rating service has provided notification within the last 12
months of downgrading of bond ratings below investment grade or of withdrawal of bond rating
cther than for repayment of outstanding bond issues.

I hereby certify that the wording of this letter is identical to the wording specified in 567--
subrule 136.13(4) of the lowa Administrative Code on the date shown immediately below

{Signature]
[Name]
[Title]
[Date]

136.13(5) To demonstrate that it meets the local government bond rating test, the chief financial
officer or local government owner or operator and/or guarantor other than a general purpose
government must sign a letter worded exactly as follows, except that the instructions in brackets
are to be replaced by the relevant information and the brackets deleted:

Letter from Chief Financial Officer

I am the chief financial officer of [insert: name and address of local government owner or
operator, or guarantor]. This letter is in support of the use of the bond rating test to demonstrate
financial responsibility for [insert: “taking corrective action” and/or "compensating third parties
for bodily injury and property damage"] caused by [insert : "sudden accidental releases” and/or
“nonsudden accidental releases"] in the amount of at least [insert: dollar amount] per occurrence
and [insert: dollar amount] annual aggregate arising from operating (an) underground storage
tank(s). This local government is not organized to provide general governmental services and
does not have the legal authority under state law or constitutional provisions to issue general
obligation debt.

Underground storage tanks at the following facilities are assured by this bond rating test: [List

for each facility: the name and address of the facility where tanks are assured by the bond rating
test].
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‘The details of the issue date, maturity, outstanding amount, bond rating, and bond rating agency
of all outstanding revenue bond issues that are being used by [name of local government owner
_ or operator, or guarantor] to demonstrate financial responsibility are as follows: {complete teble]

The total outstanding obligation of [insert amount], excluding refunded bond issues, exceeds the
minimum amouat of $1 million. All outstanding revenue bonds issued by this government that
have been rated by Moody's or Standard & Poor’s are rated as at least investment grade (Moody's
Baa or Standard & Poor's BBB) based on the most recent ratings published within the last 12
months. The revenue bonds listed are not backed by third-party credit enhancement or are
insured by a municipal bond insurance company. Neither rating service has provided notification
within the last 12 months of downgrading of bond ratings below investment grade or of
withdrawal of bond rating other than for repayment of outstanding bond issues.

I hereby certify that the wording of this letter is identical to the wording specified in 567--
subrule 136.13(5) of the Iowa Administrative Code on the date shown immediately below.

[Signature]
[Name]
[Title]
[Date]

136.13(6) The director of the lowa department of natural resources may require reports of
financial condition at any time from the local government owner or operator, and/or local
government guarantor. If the director finds, on the basis of such reports or other information, that
the local government owner or operator, and/or guarantor, no longer meets the local government
bond rating test requirements of this rule, the local government cwner or operator must obtain
alternative coverage within 30 days after notification of such a finding.

136.13(7) If a local government owner or operator using the bond rating test to provide
financial assurance finds that it no longer meets the bond rating test requirements, the local

government owner or operator must obtain alternative coverage within 150 days of the change in
status.

567--136.14(455B) Local government financial test.

136.14(1) A local government cwner or operator may satisfy the requirements of rule
136.4(455B) by passing the financial test specified therein. To be eligible to use the financial
test, the local government owner or operator must have the ability and authority to assess and
levy taxes or to freely establish fees and charges.

To pass the local government financial test, the owner or operator must meet the criteria of
subrules 136.14(3) and 136.14(4) rule based on year-end financial statements for the latest
completed fiscal year.

136.14(2) The local government owner or operator must have the following information
available, as shown in the year-end financial statements for the latest completed fiscal year:
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a: Total revenues. Total revenues consist of the sum of general fund operating and
nonoperating revenues including net local taxes, licenses and permits, fines and forfeitures,
revenues from use of money and property, charges for services, investment earnings, sales
(property, publications, etc.), intergovernmental revenues (restricted and unrestricted), and tota
revenues from all other governmental funds including enterprise, debt service, capital projects,
and special revenues, but excluding revenues to funds held in a trust or agency capacity. For
purposes of this test, the calculation of total revenues shall exclude ai transfers between funds
under the direct control of the local government using the financial test (interfund transfers),
liquidation of investments, and issuance of debt.

b. Total expenditures. Total expenditures consist of the sum of general fund operating and
nonoperating expenditures including public safety, public utilities, transportation, public works,

environmental protection, cultural and recreational, community development, revenue sharing,

employee benefits and compensation, office management, planning and zoning, capital projects,
interest payments on debt, payments for retirement of debt principal, and total expenditures from
all other governmental funds including enterp

rise, debt service, capital projects, and special
revenues. For purposes of this test, the calculation of total expenditures shall exclude all transfers
between funds under the direct control of the local government using the financial test (interfund
transfers).

c. Local revenues Local revenues consist of total revenues, as defined in paragraph
136.14(2)"2" minus the sum of all transfers from other governmental entities, including all
moneys received from federal, state, or local government sour

d. Debt service. Debt service consist of the sum of all interest and principal payments on all
long-term credit obligations and all interest-bearing short-term credit obligations; includes
interest and principal payments on general obligation bonds, revenue bonds, notes, mortgages,
judgments, and interest-bearing warrants, and excludes payments on non-interest-bearing short-
term obligations, interfund obligations, amounts owed in a trust or agency capacity, and advances
and contingent loans from other governments.

¢. Total funds. Total funds consist of the sum of cash and investment securities from all funds,
including general, enterprise, debt service, capital projects, and special revenue funds, but
excluding employee retirement funds, at the end of the local government', financial reporting
year. Total funds include federal securities, federal agency securities, state and local government
securities, and other securities such as bonds, notes and mortgages. For purposes of this test, the
calculation of total funds shall exclude agency funds, private trust funds, accounts receivable,
value of real property, and other nonsecurity assets.

f. Population. Population consists of the number of people in the area served by the local
government.

136.14(3) The local government's year-end financial statements, if independently audited,
cannot include an adverse auditor's opinion or a disclaimer of opinion. The local government
cannot have outstanding issues of general obligation or revenue bonds that are rated as less than
investment grade.

136.14(4) The local government owner or operator must have a letter signed by the chief
financial officer worded as specified in subrule 136.14(5).

136.14(5) To demonstrate that it meets the financial test under subrules 136.14(2) to 136. 14(4),
the chief financial officer of the local government owner or operator must sign, within 120 days

of the close of each financial reporting year, as defined by the 12-month period for which

E93Aug-38




financial statements used to support the financial test are prepared, a letter worded exactly as

follows, except that the instructions in brackets are to be replaced by the relevant information and
~the brackets deleted: )

| Letter from Chief Financial Officer

I am the chief financial officer of [insert: name and address of the owner or operator]. This
letter is in support of the use of the local govemnment financial test to demonstrate financial
responsibility for [insert: "taking corrective action® and/or “compensating third parties for bodily
injury and property damage"] caused by [insert: "sudden accidental releases” and/or "nonsudden
accidental releases"] in the amount of at least [insert: dollar amount] per occurrence and [insert:
dollar amount] annual aggregate arising from operating (an) underground storage tank(s).

Underground storage tanks at the following facilities are assured by this financial test [List for
each facility: the name and address of the facility where tanks assured by this financial test are
located. If separate mechanisms or combinations of mechanisms are being used to assure any of
the tanks at this facility, list each tank assured by this financial test by the tank identification
number provided in the notification submitted pursuant to 567--135.3(455B) of the Iowa
Administrative Code.]

This owner or operator has not received an adverse opinion, or a disclaimer of opinion from an
independent auditor on its financial statements for the latest completed fisca! year. Any
outstanding issues of general obligation or revenue bonds, if rated, have 2 Mood's rating of Aaa,
Aa, A, or Baa or a Standard & Poor's rating of AAA, AA, A, or BBB; if rated by both firms, the

bonds have a Mobdy's rating of Aaa, Aa, A, or Baa and a Standard & Poor's rating of AAA, AA,
A, or BBB.

WORKSHEET FOR MUNICIPAL FINANCIAL TEST
PART I: BASIC INFORMATION
1. Total Revenues

a. Revenues (doilars)
Value of revenues excludes liquidation of investments and issuance of debt. Value includes all
general fund operating and non-operating revenues, as well as all revenues from all other

governmental funds including enterprise, debt service, capital projects, and special revenues, but
excluding revenues to funds held in a trust or agency capacity.

b. Subtract interfund transfers (dollars)
C. Total Revenues (dollars)

————— e

2. Total Expenditures

a. Expenditures (dollars)
Value consists of the sum of general fund
operating and nonoperating expenditures
including interest payments on debt,
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payments for retirement of debt principal,
and total expenditures from all other
governmental funds including enterprise,
debt service, capital projects, and special
revenues.

b. Subtract interfund transfers (dollars)

c. Total Expenditures (doliars)

3. Local Revenues
a. Total Revenues (from 1c) (dollars)
b. Subtract total intergovernmental transfers
(doliars)
c. Local Revenues (dollars)

4. Debt Service

a. Interest and fiscal charges (dollars)
b. Add debt retirement (dollars)
c. Total Debt Service (dollars)

I

5. Total Funds (dollars)

(Sum of amounts held as cash and investment securities  from all funds, excluding
amounts held for employee retirement funds, agency
funds, and trust funds)

6. Population (persons)

PART II: APPLICATION OF TEST

7. Total Revenues to Population
a. Total Revenues (from Ic)
b. Population (from 6)
c. Divide 7a by 7b
d. Subtract 417
e Divide by 5,212
f. Multiply by 4.095
8. Total Expenses to Pdpulation

I

a. Total Expenditures (from 2c)
b. Population (from 6)

c. Divide 8a by 8b

d. Subtract 524
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10.

it

i2.

13.

e. Divide by 5,401
£ Multiply by 4.095

Local Revenues to Total Revenues

a. Local Revenues (from 3¢}

b. Total Revenues (from 1c)
c. Divide 9a by 9b

d. Subtract .695

e. Divide by .205

f. Multiply by 2.840

Debt Service to Population

Debt Service (from 4c)
Population (from 6)
Divide 102 by 10b
Subtract 51

Divide by 1,038
Multiply by -1.866

me o o

Debt Service to Total Revenues

Debt Service (from 4c¢)
Total Revenues (from ic)
Divide 1iaby 11b
Subtract .068

Divide by .259

Multiply by -3.533

™o po o

Total Revenues to Total Expenses

Total Revenues {from I¢)
Total Expenditures (from 2¢)
Divide 12a by 12b

Subtract .910

Divide by .899

Multiply by 3.458

mo Qo op

Funds Balance to Total Revenues

Total Funds (from 5)
Total Revenues (from 1c)
Divide 13a by 13b
Subtract .891

oo o
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Divide by 9.156
f. Multiply by 3.270

14.  Funds Balance to Total Expenses
Total Funds (from 5)

Total Expenditures (from 2c)
Divide 14a by 14b

Subtract .866

Divide by 6.409

Multiply by 3.270

me Ao oW

15.  Total Funds to Population

Total Funds (from 3)
Population (from 6)
Divide 15a by 15b
Subtract 270

Divide by 4,548
Multiply by 1.866

[ i1

mo oo T

16.  Add 7£+8f+OF+10F+1 16126+ 135+ 14F15F+4.037

I hereby certify that the financial index shown on line 16 of the worksheet is greater than zero
and that the wording of this letter is identical to the wording specified in 567--subrule 136.14(5)
of the lowa Administrative Code on the date shown immediately below.

ISignature]
[Name]
[Title]
[Date]

136.14(6) If a local government owner or operator using the test to provide financial assurance
finds that it no longer meets the requirements of the financial test based on the year-end financial
statements, the owner or operator must obtain alternative coverage within 150 days of the end of
the year for which financial statements have been prepared.

136.14(7) The director of the Iowa department of natural resources may require reports of
financial condition at any time from the local government owner or operator. If the director
finds, on the basis of such reports or other information, that the local government owner or
operator no longer meets the financial test requirements of subrules 136.13(2) to 136.13(5), the
owner or operator must obtain alternate coverage within 30 days after notification of such a
finding.

136.14(3) If the local government owner or operator fails to obtain alternate assurance within
150 days of finding that it no longer meets the requirements of the financial test based on the
year-end financial statements or within 30 days of notification by the director of the lowa
department of natural resources that it no longer meets the requirements of the financial test, the
owner or operator must notify the director of such failure within 10 days.
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567--136.15(455B) Local government guarantee.

136.15(1) A local government owner or operator may satisfy the requirements of rule

 136.4(455B) by obtaining a guarantee that conforms to the requirements of this rulz. The

guarantor must be either the state in which the local government owner or operator is located or a

 local government having a “substantial governmental relationship® with the owner and operator

_ and issuing the guarantee as an act incident to that relationship. A local government acting as the
guarantor must:

a. Demonstrate that it meets the bond rating test requirement of rule 136.13(455B) and deliver 2
copy of the chief financial officer's letter as contained in subrule 136.13(4) to the local
government OWRer Of Operator; or

b. Demonstrate that it meets the worksheet test requirements of rule 136. 14{455B) and deliver a
copy of the chief financial officer’s letter as contained in subrule 136.14(5) to the local
government owner or operator; or

c. Demonstrate that it meets the local government fund requirements of subrule 136.16(1),
136.16(2), or 136.16(3) and deliver a copy of the chief financial officer's letter as contained in
rule 136.16(455B) to the local government owner or operator.

136.15(2) If the local government guarantor is unable to demonstrate financial assurance under
rule 136.13(455B), or 136.14(455B) or subrules 136.16(1), 136.16(2), or 136.16(3) at the end of
the financial reporting year, the guarantor shall send by certified mail, before cancellation or
nonrenewal of the guarantee, notice to the owner or operator. The guarantee will terminate no
less than 120 days after the date the owner or operator receives the notification, as evidenced by
the return receipt. The owner or operator must obtain alternative coverage as specified in subrule
136.23(3).

136.15(3) The guarantee agreement must be worded as specified in subrule 136.15(4) or
136.15(5), depending on which of the following alternative guarantee arrangements is selected:

a. If, in the default or incapacity of the owner or operator, the guarantor guarantees to fund a
standby trust as directed by the director of the Iowa department of natural resources, the
guarantee shall be worded as specified in 136.15(4).

b. If, in the default or incapacity of the owner or operator, the guarantor guarantees to make
payments as directed by the director of the Iowa department of natural resources for taking
corrective action or compensating third parties for bodily injury and property damage, the
guarantee shall be worded as specified in subrule 136.15(5).

136.15(4) If the guarantor is a state, the local government guarantee with standby trust must be
worded as specified in paragraph "a," except that instructions in brackets are to be replaced with
relevant information and the brackets deleted. If the guarantor is a local government, the local
government guarantee with standby trust must be worded as specified in paragraph “b.," except
that instructions in brackets are to be replaced with relevant information and the brackets deleted

a. Local Government Guarantee With Standby Trust Made By a State

Guarantee made this [date] by [name of state], herein referred to as guarantor, to lowa

department of natural resources and to any and all third parties, and obligees, on behalf of [local
government owner or operator].

Recitals
(1) Guarantor is a state.
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assure different tanks at any one facility, for each tank covered by this instrument, list the tank
 identification number provided in the notification submitted pursuant to 567--Chapter 135 of the

Towa Administrative Code(TAC), and the name and address of the facility.] This guarantee
 satisfies 567--Chapter 136 IAC requirements for assuring funding for [insert: “taking corrective

action" and/or "compensating third parties for bodily injury and property damage caused by"
either "sudden accidental releases" or "nonsudden accidental releases” or “accidental releases”; if
coverage is different for different tanks or locations, indicate the type of coverage applicable to
each tank or location] arising from operating the above-identified underground storage tank(s) in
the amount of [insert dollar amount] per occurrence and [insert dollar amount] annual aggregate.

(3) Guarantor guarantees to Iowa department of natural resources and to any and all third
parties that:

In the event that [local government owner or operator] fails to provide alternative coverage
within 60 days after receipt of a notice of cancellation of this guarantee and the [director] of the
fowa department of natural resources has determined or suspects that a release has occurred at an
underground storage tank covered by this guarantee, the guarantor, upon instructions from the
director shall fund a standby trust fund in accordance with the provisions of 567--136.21(455B)
IAC, in an amount not to exceed the coverage limits specified above.

In the event that the [director] determines that {local government owner or operator] has failed
to perform corrective action for releases arising out of the operation of the above-identified
tank(s) in accordance with 567--Chapter 135 IAC, the guarantor upon written instructions from
the director shall fund a standby trust fund in accordance with the provisions of 567--136.21 IAC,
in an amount not to exceed the coverage limits specified above.

If [owner or operator] fails to satisfy a judgment or award based on a determination of liability
for bodily injury or property damage to third parties caused by [“sudden” and/or “nonsudden”}
accidental releases arising from the operation of the above-identified tank(s), or fails to pay an
amount agreed to in settlement of a claim arising from or alleged to arise from such injury or
damage, the guarantor, upon written instructions from the [director], shall fund a standby trust in
accordance with the provisions of 567--136.21(455B) IAC to satisfy such judgment(s), award(s),
or settlement agreement(s) up to the limits of coverage specified above.

(4) Guarantor agrees to notify {owner or operator] by certified mail of a voluntary or
involuntary proceeding under Title 11 (Bankruptcy), U.S. Code naming guarantor as debtor,
within 10 days after commencement of the proceeding,

(5) Guarantor agrees to remain bound under this guarantee notwithstanding any modification or
alteration of any obligation of [owner or operator] pursuant to 567--Chapter 135 or 136 IAC.

(6) Guarantor agrees to remain bound under this guarartee for so long as [local government
owner or operator] must comply with the applicable financial responsibility requirements of 567-
-Chapter 136 IAC for the above identified tank(s), except that guarantor may cancel this
guarantee by sending notice by certified mail to [owner or operator], such cancellation to become
effective no earlier than 120 days after receipt of such notice by [owner or operator], as
evidenced by the return receipt.

(7) The guarantor's obligation does not apply to any of the following:
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Any obligation of [local govemment owner or operator] under a workers' compensation,
disability benefits, or unemployment compensation law or other similar law;

2. Bodily injury to an employee of [insert: local government owner or operator] arising from,
‘and in the course of, employment by [insert: local government owner or operator];

3. Bodily injury or property damage arising from the ownership, maintenance, use, or
entrustment to others of any aircraft, motor vehicle, or watercraft;
- 4. Property damage to any property owned, rented, loaned to, in the care, custody, or control of,
or occupied by [insert: local government owner or operator] that is not the direct result of a
release from a petroleum underground storage tank; .

5. Bodily damage or property damage for which [insert owner or operator] is obligated to pay
damages by reason of the assumption of liability in a contract or agreement other than a contract
or agreement entered into to meet the requirements of 567-136.4(455B)IAC.

(8) Guarantor expressly waives notice of acceptance of this guarantee by the lowa department
of natural resources, by any or all third parties, or by [local government owner or operator],

I hereby certify that the wording of this guarantee is identical to the wording specified in 567-
subrule 136.14(4) IAC on the effective date shown immediately below.
Effective date:

[Name of guarantor]

[Authorized signature for guarantor]
[Name of person signing]

[Title of person signing]

Signature of witness or notary:

b. Local Government Guarantee With Standby Trust Made by a Local Government
Guarantee made this [date] by [name of guaranteeing eatity], a local government organized
under the laws of Iowa, herein referred to as guarantor, to the Iowa department of natural

resources and to any and all third parties, and obligees, on behalf of [local government owner or
operator].

Recitals

(1) Guarantor meets or exceeds [select one: the local government bond rating test requirements
of 567--136.13(455B) of the Iowa Administrative Code(IAC), the local government financiai test
requirements of 567--136.14(455B) IAC, or the local government fund under 567--subrule
136.16(1), 136.16(2), or 136.16(3) IAC.
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(2) [Local government owner or operator] owns or operates the following underground storage
tank(g) covered by this guarantee: [List the number of tanks at each facility and the narne(s) and
address(es) of the facility(ies) where the tanks are located. If more than one instrument is used to
assure different tanks at any one facility, for each tank covered by this instrument, list the tank
identification number provided in the notification submitted pursuant to 567--135.3(455B) IAC
or the corresponding state requirement, and the name and address of the facility.] This guarantee
satisfies 567--Chapter 136 IAC requirements for assuring funding for [insert: “taking cormrective
action” and/or “compensating third parties for bodily injury and property damage caused by"*
either "sudden accidental releases" or "nonsudden accidental reieases” or “accidental releases”; if
coverage is different for different tanks or locations, indicate the type of coverage applicable to
each tank or location] arising from operating the above-identified underground storage tank(s) in
the amount of [insert: dollar amount] per occurrence and {insert: dollar amount] annual
aggregate.

(3) Incident to our substantial governmental relationship with [local government owner or
operator], guarantor guarantees to the lowa department of natural resources and to any and all
third parties that:

In the event that {local government owner or operator] fails to provide alternative coverage
within 60 days after receipt of a notice of cancellation of this guarantee and the director of the
Iowa department of natural resources has determined or suspects that a release has occurred at an
underground storage tank covered by this guarantee, the guarantor, upon instructions from the
[director], shail fund a standby trust fund in accordance with the provisions of 3567--
136.21(455B) IAC, in an amount not to exceed the coverage limits specified above.

In the event that the [director] determines that [local government owner or operator] has failed
to perform corrective action for releases arising out of the operation of the above-identified
tank(s) in accordance with 567--Chapter 135 IAC, the guarantor, upon written instructions from
the [director], shall fund a standby trust fund in accordance with the provisions of 567--
136.21(455B) IAC, in an amount not to exceed the coverage limits specified above.

If [owner or operator] fails to satisfy a judgment or award based on a determination of liability
for bodily injury or property damage to third parties caused by ["sudden” and/or "nonsudden"
accidental releases arising from the operation of the above-identified tank(s), or fails to pay an
amount agreed to in settlement of a claim arising from or alleged to arise from such injury or
damage, the guarantor, upon written instructions from the [director], shall fund a standby trust in
accordance with the provisions of 567--136.21(455B) IAC to satisfy such judgment(s), award(s),
or settlement agreement(s) up to the limits of coverage specified above.

(4) Guarantor agrees that, if at the end of any fiscal year before cancellation of this guarantee,
the guarantor fails to meet or exceed the requirements of the financial responsibility mechanism
specified in paragraph (1), guarantor shall send within 120 days of such failure, by certified mail,
notice to [local government owner or operator], as evidenced by the return receipt.

(5) Guarantor agrees to notify [owner or operator] by certified mail of a volun:ary or
involuntary proceeding under Title 11 (Bankruptcy), U.S. Code, naming guarantor as debtor,
within 10 days after commencement of the proceeding.

(6) Guarantor agrees to remain bound under this guarantee notwithstanding any modification or
alteration of any obligation of [owner or operator] pursuant to 567--Chapter 135 or 136 IAC.
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(7) Guarantor agrees to remain bound under this guarantee for so long as [local government
owner or operator] must comply with the applicable financial responsibility requirements of 567-
=Chapter 136 IAC for the above-identified tank(s), except that guarantor may cancel this
~ guarantee by sending notice by certified mail to [owner or operator], such cancellation to become
-effective no earlier than 120 days after receipt of such notice by [owner or operator], as

evidenced by the return receipt.

(8) The guarantor's obligation does not apply to any of the following:

1. Any obligation of [local government owner or operator] under a workers’ compensation,
disability benefits, or unemployment compensation law or other similar law;

2. Bodily injury to an employee of [insert: local government owner or operator] arising from,
and in the course of, employment by [insert: local government owner or operator];

3. Bodily injury or property damage arising from the ownership, maintenance, use, or
entrustment to others of any aircraft, motor vehicle, or watercraft;

4. Property damage to any property owned, rented, loaned to, in the care, custody, or control of,
or occupied by [insert: local government owner or operator] that is not the direct result of a
release from a petroleum underground storage tank;

5. Bodily damage or property damage for which [insert: owner or operator] is obligated to pay
damages by reason of the assumption of liability in a contract or agreement other than a contract
or agreement entered into to meet the requirements of 567--136.4(455B) IAC.

(9) Guarantor expressly waives notice of acceptance of this guarantee by the lowa department
of natural resources, by any or all third parties, or by [local government owner or operator].

I hereby certify that the wording of this guarantee is identical to the wording specified in 567--

subrule 136.15(4) IAC on the effective date shown immediately below.
Effective date:

[Name of guarantor]

[Authorized signature for guarantor]
[Name of person signing]

{Title of person signing]

Signature of witness or notary:

136.15(5) If the guarantor is a state, the local government guarantee without standby trust must
be worded as specified in paragraph “a,* except that instructions in brackets are to be replaced
with relevant information and the brackets deleted. If the guarantor is a local government, the
local government guarantee without standby trust must be worded as specified in paragraph "b,"

except that instructions in brackets are to be replaced with relevant information and the brackets
deleted.

a. Local Government Guarantee Without Standby Trust Made by a State
Guarantee made this [date] by [name of state], herein referred to as guarantor, to the Yowa

department of natural resources and to any and all third parties, and obligees, on behalf of [local
government owner or operator].

Recitals

(1) Guarantor is a state.
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assure different tanks at any one facility, for each tank covered by this instrument, list the tank
identification number provided in the notification submitted pursuant to 567--Chapter 135 of the
~ lowa Administrative Code(IAC), and the name and address of the facility.] This guarantee

satisfies 567--Chapter 136 IAC requirements for assuring funding for [insert: “taking corrective
- action" and/or “compensating third parties for bodily injury and property damage caused by*"

either "sudden accidental releases” or “nonsudden accidental releases” or “accidental releases®; if
coverage is different for different tanks or locations, indicate the type of coverage applicable to
each tank or location] arising from operating the above-identified underground storage tank(s) in
the amount of [insert: dollar amount] per occurrence and [insert: dollar amount] annual
aggregate.

(3) Guarantor guarantees to the Department of Natural Resources and to any and all third
parties and obliges that:

In the event that [local government owner or operator] fails to provide alternative coverage
within 60 days after receipt of a notice of cancellation of this guarantee and the director of the
Iowa department of Natural Resources has determined or suspects that a release has occurred at
an underground storage tank covered by this guarantee, the guarantor, upon written instructions
from the [director], shall make funds available to pay for corrective actions and compensate third
parties for bodily injury and property damage in an amount not to exceed the coverage limits
specified above.

In the event that the [director] determines that flocal government owner or operator] has failed
to perform corrective action for releases arising out of the operation of the above-identified
tank(s) in accordance with 567--Chapter 135 IAC, the guarantor, upon written instructions from
the [director], shail make funds available to pay for corrective actions in an am-unt not to exceed
the coverage limits specified above.

If [owner or operator] fails to satisfy a judgment or award based on a determination of liability
for bodily injury or property damage to third parties caused by ["sudden” and/or “nonsudden”]
accidental releases arising from the operation of the above-identified tank(s), or fails to pay an
amount agreed to in settlement of a claim arising from or alleged to anse from such injury or
damage, the guarantor, upon written instructions from the [director], shall make funds available
to compensate third parties for bodily injury and property damage in an amount not to exceed the
coverage limits specified above.

(4) Guarantor agrees to notify [owner or operator] by certified mail of a veluntary or
involuntary proceeding under Title 11 (Bankruptcy), U.S. Code, naming guarantor as debtor,
within 10 days after commencement of the proceeding.

(5) Guarantor agrees to remain bound under this guarantee notwithstanding any modification or
alteration of any obligation of [owner or operator] pursuant to 567--Chapter 135 or 136 [AL.
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(6) Guarantor agrees to remain bound under this guarantee for so long as [local government
owner or operator] must comply with the applicable financial responsibility requirements of 567-
-Chapter 136 IAC for the above-identified tank(s), except that guarantor may cancel this
guarantee by sending notice by certified mail to [owner or operator], such cancellation to become
effective no earlier than 120 days after receipt of such notice by [owner or operator], as
evidenced by the return receipt. If notified of a probable release, the guarantor agrees to remain
bound to the terms of this guarantee for all charges arising from the release, up to the coverage
limits specified above, notwithstanding the cancellation of the guarantee with respect to future
releases.

(7) The guarantor's obligation does not apply to any of the following:

1. Any obligation of [local government owner or operator] under a workers’ compensation
disability benefits, or unemployment compensation law or other similar law;

2. Bodily injury to an employee of [insert local government owner or operator] arising from,
and in the course of, employment by [insert: local government owner or operator];

3. Bodily injury or property damage arising from the ownership, maintenance, use, or
entrustment to others of any aircraft, motor vehicle, or watercraft;

4. Property damage to any property owned, rented, loaned to, in the care, custody, or control of,
or occupied by [insert: local government owner or operator] that is not the direct result of a
release from a petroleum underground storage tank;

5. Bodily damage or property damage for which [insert: owner or operator] is obligated to pay
damages by reason of the assumption of liability in a contract or agreement other than a contract
or agreement entered into to meet the requirements of 567--136.4(453B) IAC.

(8) Guarantor expressly waives notice of acceptance of this guarantee by [the implementing
agency], by any or all third parties, or by [local government owner or operator].

I hereby certify that the wording of this guarantee is identical to the wording specified in 567--
subrule 136.15(5) IAC on the effective date shown immediately below.

Effective date:

[Name of guarantor]

[Authorized signature for guarantor]
[Name of person signing]

[Title of person signing]

Signature of witness or notary:

b. Local Government Guarantee Without Standby Trust Made by a Local Government
Guarantee made this {date] by [name of guaranteeing entity], a iocal government organized
under the laws of [name of state], herein referred to as guarantor, to the Iowa department of

natural resources and to any and all third parties, and obligees, on behalf of [local governinent
owner or operator].

Recitals
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(1) Guarantor meets or exceeds [select one: the local

government bond rating test requirements
of 567--136.13(455B) of the Iowa Administrative Code(IAC), the local government financial test

requirements of 567--136.14(455B) IAC, the local government fund under 567--subrule
136.16(1), 136.16(2) or 136.16(3) IAC.

(2) [Local government owner or operator] owns or operates the following underground storage
 tank(s) covered by this guarantee: [List the number of tanks at each facility and the name(s) and

address(es) of the facility(ies) where the tanks are located. If more than one instrument is used to
assure different tanks at any one facility, for each tank covered by this instrument, list the tank
identification number provided in the notification submitted pursuant to 567--Chapter 135 IAC
or the corresponding state requirement, and the name and address of the facility.] This guarantee
satisfies 567--Chapter 136 IAC requirements for assuring funding for [insert: “taking corrective
action" and/or “compensating third parties for bodily injury and property damage caused by®
either "sudden accidental releases” or "nonsudden accidental releases” or “accidental releases”; if
coverage is different for different tanks or locations, indicate the type of coverage applicable to
each tank or location] arising from operating the above-identified underground storage tank(s) in
the amount of [insert: dollar amount] per occurrence and [insert: dollar amount] annual
aggregate.

(3) Incident to our substantial governmental relationship with [local government owner or
operator], guarantor guarantees to the Iowa department of natural resources and to any and all
third parties and obligees that:

In the event that [local government owner or operator] fails to provide alternative coverage
within 60 days after receipt of a notice of cancellation of this guarantee and the director of the
Towa department of natural resources has determined or suspects that a release has occurred at an
underground storage tank covered by this guarantee, the guarantor, upon written instructions
from the [director], shall make funds available to pay for corrective actions and compensate third
parties for bodily injury and property damage in an amount not to exceed the coverage limits
specified above.

In the event that the [director] determines that {local government owner or operator] has failed
to perform corrective action for releases arising out of the operation of the above-identified
tank(s) in accordance with 567--Chapter 135 IAC, the guarantor upon written instructions from
the [director], shall make funds available to pay for corrective actions in an amount not to exceed
the coverage limits specified above.

If {owner or operator] fails to satisfy a judgment or award based on a determination of liability
for bodily injury or property damage to third parties caused by {"sudden” and/or "nonsudden®]
accidental releases arising from the operation of the above-identified tank(s), or fails to pav an
amount agreed to in settlement of a claim arising from or alleged to arise from such injury or
damage, the guarantor, upon written instructions from the [director], shall make funds available
to compensate third parties for bodily injury and property damage in an amount not to excee the
coverage limits specified above.

(4) Guarantor agrees that if at the end of any fiscal year before canceliation of this guarantee,
the guarantor fails to meet or exceed the requirements of the financial responsibility mechanism
specified in paragraph (1), guarantor shall send within 120 days of such failure, by certified mail,
notice to {local government owner or operator], as evidenced by the return receipt.
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(5) Guarantor agrees to notify {owner or operator] by certified mail of
~ involuntary proceeding under Title 11 (Bankruptcy), U.S. Code, naming
~within 10 days after commencement of the proceeding.

(6) Guarantor agrees to remain bound under this guarantee notwithstanding any modification or
alteration of any obligation of [owner or operator] pursuant to 567--Chapter 135 or 136 IAC.

(7) Guarantor agrees to remain bound under this guarantee for so long as [local government
owner or operator] must comply with the applicable financial responsibility requirements of 567-
-Chapter 136 IAC for the above-identified tank(s), except that guarantor may cancel this
guarantee by sending notice by certified mail to [owner or operator], such cancellation to become

bound to the terms of this guarantee for all charges arising from
limits specified above, notwithstanding the cancellation of the
releases.

(8) The guarantor's obligation dces not apply to any of the following:

1. Any obligation of [local govemment owner or operator] under a workers'
disability benefits, or unemployment compensation law or other similar law;

2. Bodily injury to an employee of [insert: local government owner or operator] arising from,
and in the course of, employment by [insert: local government owner or operator];

3. Bodily injury or property damage arising from the ownership, maintenance, use, or
entrustment to others of any aircraft, motor vehicle, or watercraft;

4. Property damage to any property owned, rented, loaned to, in the care, custody, or control of,
or occupied by [insert: local government owner or operator] that is not the direct result of a
release from a petroleum underground storage tank;

5. Bodily damage or property damage for which [insert: owner or operator] is obligated to pay
damages by reason of the assumption of liability in 2 contract or agreement other than a contract
Or agreement entered into to meet the requirements of 567--136.4(455B) IAC.

(9) Guarantor expressly waives notice of acceptance of this guarantee by the Iowa department
of natural resources, by any or all third parties, or by [local government owner or operator].

I hereby certify that the wording of this guarantee is identical to the wording specified in 567--
subrule 136.15(5) IAC on the effective date shown immediately below.

Effective date:

[Name of guarantor]

[Authorized signature for guarantor]
{Name of person signing]

[Title of person signing]

the release, up tc the coverage
guarantee with respect to future

compensation

Signature of witness or notary:

567--136.16(455B) Local government fund. A local government owner or operator may
satisfy the requirements of rule 136.4(455B) by establishing a dedicated fund account that
conforms to the requirements of this rule, Except as specified in subrule 136.16(2), a dedicated
fund may not be commingled with other funds or otherwise used in normal operations. A
dedicated fund will be considered eligible if it meets one of the following requirements:
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~ 136.16(1) The fund is dedicated by state constitutional provision, or local government statute,
charter, ordinance, or order to pay for taking corrective action and for compensating third parties
for bodily injury and property damage caused by accidental releases arising from the ope:ation of
petroleum underground storage tanks and is funded for the full amount of coverage required
under rule 136.4(455B), or funded for part of the required amount of coverage and used in
combination with other mechanism(s) that provide the remaining coverage; or

136.16(2) The fund is dedicated by state constitutional provision, or local government statute,
charter, ordinance, or order as a contingency fund for general emergencies, including taking
corrective action and compensating third parties for bodily injury and property damage caused by
accidental releases arising from the operation of petroleum underground storage tanks, and is
funded for five times the full amount of coverage required under rule 136.4(455B), or funded for
part of the required amount of coverage and used in combination with other mechanism(s) that
provide the remaining coverage. If the fund is funded for less than five times the amount of
coverage required under rule 136.4(455B), the amount of financial responsibility demonstrated
by the fund may not exceed one-fifth the amount in the fund; or

136.16(3) The fund is dedicated by state constitutional provision, or local government statute,
charter, ordinance, or order to pay for taking corrective action and for compensating third parties
for bodily injury and property damage caused by accidental releases arising from the operation of
petroleum underground storage tanks. A payment is made to the fund once every year for seven
years until the fund is fully funded. This seven year period is hereafter referred to as the "pay-in
period." The amount of each payment must be determined by this formula;

IF - CF
Y
Where TF is the total required financial assurance for the owner or operator, CF is the current
amount in the fund, and Y is the number of years remaining in the pay-in period, and;

a. The local government owner or operator has available bonding authority, approved through
voter referendum (if such approval is necessary prior to the issuance of bonds), for an amount
equal to the difference between the required amount of coverage and the amcunt held in the
dedicated fund. This bonding authority shall be available for taking corrective action and for
compensating third parties for bodily injury and property damage caused by accidental releases
arising from the operation of petroleum underground storage tanks, or

b. The local government owner or operator has a letter signed by the appropriate state attorney
general stating that the use of the bonding authority will not increase the local government's debt
beyond the legal debt ceilings established by the relevant state laws. The letter must also state
that prior voter approval is not necessary before use of the bonding authority.

136.16(4) To demonstrate that it meets the requirements of the local government fund, the chief
financial officer of the local government owner or operator and/or guarantor must sign a letter

worded exactly as follows, except that the instructions in brackets are to be replaced by the
relevant information and the brackets deleted:

Letter from Chief Financial Officer

I am the chief financial officer of [insert: name and address of local government owner or
operator, or guarantor]. This letter is in support of the use of the local government fund
mechanism to demonstrate financial responsibility for [insert: “taking corrective action” and/or
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“compensating third parties for bodily injury and property damage"] caused by [insert: “sudden
accidental releases” and/or "nonsudden accidental releases"] in the amount of at least [insert:
dollar amount] per occurrence and [insert: doHar amount] annual aggregate arising from
operating (an) underground storage tank(s).

Underground storage tanks at the following facilities are assured by this local government fund
mechanism: [List for each facility: the name and address of the facility where tanks are assured
by the local government fund].

[Insert: “The local government fund is funded for the full amount of coverage required under
567--136.4(455B)of the Iowa Administrative Code(IAC), or funded for part of the required
amount of coverage and used in combination with other mechanism(s) that provide the remaining
coverage.” or “The local government fund is funded for ten times the full amount of coverage
required under 567--136.4(455B) IAC, or funded for part of the required amount of coverage and
used in combination with other mechanisms(s) that provide the remaining coverage," or A
payment is made to the fund once every year for seven years uatil the fund is fully funded and
[name of local government owner or operator] has available bonding authority, approved through
voter referendum, of an amount equal to the difference between the required amount of coverage
and the amount held in the dedicated fund" or “A payment is made to the fund once every year
for seven years until the fund is fully funded and I have attached a letter signed by the state
attorney general stating that (1) the use of the bonding authority will not increase the local
government's debt beyond the legal debt ceilings established by the relevant state laws and 2
that prior voter approval is not necessary before use of the bonding authority" ]

The details of the local government fund are as follows:

Amount in fund (market value of fund of close of last fiscal year):

(If fund balance is incrementally funded as specified in S67--subrule 136.16(4) IAC, insert:

Amount added to fund in the most recently completed fiscal year:

Number of years remaining in the pay-in period: 1

A copy of the state constitutional provision, or local government statute, charter, ordinance, or
order dedicating the fund is attached.

I hereby certify that the wording of this letter is identical to the wording specified in 567--
subrule 136.16(4) IAC on the date shown immediately below.

{Signature]
[Name]
[Title]
[Date]

ITEM 4. Amend renumbered rules 567--136. 18(455B) and 136.19(455B) as follows:

567--136.18(455B) Cancellation or nonrenewal by a provider of financial assurance.
136.18(1) Except as otherwise provided, a provider of financial assurance may cancel or fail to
renew an assurance mechanism by sending a notice of termination by certified mail to the owner
or operator.,
a. Termination ofa local government guarantee, a guarantee, a surety bond, or a letter of credit

may not occur until 120 days after the date on which the owner or operator receives the notice of
termination, as evidenced by the return receipt.
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b. Termination of insurance or risk retention group coverage, except for non-payment or
_misrepresentation by the insured, or state-funded assurance may not occur until 60 days after the

date on which the owner or operator receives the notice of termination, as evidenced by the return
receipt. Termination for non-payment of premium or misrepresentation by the insured may not
occur until a minimum of 10 days after the date on which the owner Or operator receives the
notice of termination, as evidenced by the return receipt.

136.18(2) If a provider of financial responsibility cancels or fails to renew for reasons other
than incapacity of the provider as specified in rule 136-15(455B) 136.23(455B), the owner or
operator must obtain alternate coverage as specified in this rsle chapter within 60 days after
receipt of the notice of termination. If the owner or operator fails to obtain aiternate coverage
within 60 days after receipt of the notice of termination, the owner or operator must notify the
director of the Iowa department of natural resources of such failure and submit the name and
address of the provider of financial assurance; the effective date of termination; and the evidence
of the financial assistance mechanism subject to the termination maintained in accordance with
subrule 136:8(2) 136.20(2).
567--136.19(455B) Reporting by owner or operator.

136.19(1) An owner or operator must submit the appropriate forms listed in subrulei36-16(2)
136.20(2) documenting current evidence of financial responsibility to the director of the lowa
department of natural resources.

a. Within 30 days after the owner or operator identifies a
tank required to be reported under 135.6(4) or 135.7(2);

b. If the owner or operator fails to obtain alternate coverage as required by this chapter, within
30 days after the owner or operator receives notice of:

(1) Commencement of a voluntary or involuntary proceeding under Title 1] (Bankruptey), U.S.
Code, naming a provider of financial assurance as a debtor,

(2) Suspension or revocation of the authority of a provider of financial assurance to issue a
financial assurance mechanism,

(3) Failure of a guarantor to meet the requirements of the financial test,

(4) Other incapacity of a provider of financial assurance; or

C. As required by subrules 136.6(7) and B6-14E) 136.13(2).

136.19(2) An owner or operator must certify compliance with the financial responsibility
requirements of the this chapter as specified in the new tank notification form when notifying the
appropriate state or local agency of the installation of a new underground storage tank under
subrule 135.3(3).

136.19(3) The director may require an owner or operator to submit evidence of financial

assurance as described in subrule 136-34(2) 136.20(2) or other information relevant to
compliance with this chapter at any time.

release from an underground storage

ITEM 5. Rescind renumbered rule 567--136.20(455B) insert in lieu thereof the followiag new
rule:

567--136.20(455B) Record keeping.

136.20(1) Owners or operators must maintain evidence of all financial assurance mechanisms
used to demonstrate financial responsibility under this chapter for an underground storage tank
until released from the requirements of this chapter under rule 136.22(455B). An owner or
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operator must maintain such evidence at the underground storage tank site or the owner's or
‘operator’s place of work. Records maintained off-site must be made available upon request of the
Iowa department of natural resources.

136.20(2) An owner or operator must maintain the following types of evidence of financial
responsibility:

a. An owner or operator using an assurance mechanism specified in rules 136.6(455B) to
136.11(455B) or rules 136.13(455B) to 136.16(455B) must maintain a copy of the instrument
worded as specified. .

b. An owner or operator using a financial test or guarantee, or a local government financial test
or a local government guarantee supported by the local government financiai test must maintain a
copy of the chief financial officer's letter based on year-end financial statements for the most
recent completed financial reporting year. Such evidence must be on file no later than 120 days
after the close of the financial reporting year.

C. An owner or operator using a guarantee, surety bond, or letter of credit must maintain a copy
of the signed standby trust fund agreement and copies of any amendments to the agreement.

d. A local government owner or operator using a local government guarantee under subrule
136.15(4) must maintain a copy of the signed standby trust fund agreement and copies of any
amendments to the agreement.

e. A local government owner or operator using the local government bond rating test under rule
136.13(455B) must maintain a copy of its bond rating published within the last 12 months by
Moody's or Standard & Poor's.

f. A local government owner or operator using the local government guarantee under rule
136.15(455B), where the guarantor's demonstration of financial responsibility relies on the bond
rating test under rule 136.13(455B), must maintain 2 copy of the guarantor's bond rating
published within the last twelve months by Moody's or Standard & Poor’s.

g An owner or operator using an insurance policy or risk retention group coverage must
maintain a copy of the signed insurance policy or risk retention group coverage policy, with the
endorsement or certificate of insurance and any amendments to the agreements.

h. An owner or operator using a local government fund under rule 136. 16(455B) must maintain
the following documents:

(1) A copy of the state constitutional provision or local government statte, charter, ordinance,
or order dedicating the fund, and

(2) Year-end financial statements for the most recent completed financial reporting year
showing the amount in the fund. If the fund is established under subrule 136.16(3) using
incremental funding backed by bonding authority, the financial statements must show the
previous year's balance, the amount of funding during the year, and the closing balance in the
fund.

(3) If the fund is established under subrule 136.16(3) using incremental funding backed by
bonding authority, the owner or operator must also maintain documentation of the req ired
bonding authority, including either the results of a voter referendum (under paragraph
136.16(3)"a"), or attested by the state attorney general as specified under paragraph 136.16(3)"b."

1. A local government owner or operator using the local government guarantee supported by the
local government fund must maintain a copy of the guarantor's year-end financial statements for
the most recent completed financial reporting year showing the amount of the fund.
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j- An owner or operator using an assurance mechanism specified in rules 136.6(455B) through
36.16(455B) must maintain an updated copy of a certification of financial responsibility worded

as follows, except that instructions in brackets are to be replaced with the relevant information
‘and the brackets deleted:

Certification of Financial Responsibility

[Owner or operator] hereby certifies that it is in comp
Chapter 136 of the Iowa Administrative Code(IAC).

The financial assurance mechanism(s) used to demonstrate financial responsibility under 567--
Chapter 136 IAC is (are) as follows:

(For each mechanism, list the type of mechanism, name of issuer, mechanism number, if
applicable, amount of coverage, effective period of coverage and whether the mechanism covers
“taking corrective action" and/or “compensating third parties for bodily injury and property
damage caused by" either "sudden accidental releases” or "nonsudden accidental releases” or
“accidental releases".]

[Signature of owner or operator]

{Name of owner or operator]

[Title]

[Date]

[Signature of witness or notary]

[Name of witness or notary]

[Date]

The owner or operator must update this certification whenever the financial assurance
mechanism(s) used to demonstrate financial responsibility change(s).

liance with the requirements of 567—

ITEM 6. Amend renumbered rule 567--136.21(455B) as follows:

567--136.21(455B) Drawing on financial assurance mechanisms,

136.21(1) The director of the Iowa department of natural resources shail require the guarantor,
surety, or institution issuing a letter of credit to place the amount of funds stipulated by the
director, up to the limit of funds provided by the financial assurance mechanism, into the standby
trust if’

a. The owner or operator fails to establish alternate financial assurance within 60 days after
receiving notice of cancellation of the guarantee, surety bond, letter of credit, or, as applicable,
other financial assurance mechanism; and

The director determines or suspects that a release from an underground storage tank covered by
the mechanism has occurred and so notifies the owner or operator or the owner or operator has
notified the director pursuant to rule 135.6(455B) or 135.7(455B) of a release from an
underground storage tank covered by the mechanism; or

b. The conditions of 136-172)"a" 6136 e : “b"(2paragraph 136 21{2)"s"
subparagraph 136.21(2)"b"(1) or 136.21(2)"b"(2) are satisfied.

136.21(2) The director of the lowa department of natural resources may draw on a standby trust
fund when:

a. The director makes a final determination that a release has occurred and immediate or long-
term corrective action for the release is needed, and the owner or operator, after appropriate

L
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notice and opportunity to comply, has not conducted corrective action as required under rule567-
135 .8(455B) 135-9-455B); or

- b. The director has received either:

(1) Certification from the owner or operator and the third-party liability claimant(s) and from

attomneys representing the owner or operator and the third-party liability claimant(s) that a third-

party liability claim should be paid. The certification must be worded as follows, except that

instructions in brackets are to be replaced with the relevant information and the brackets deleted:

Certification of Valid Claim

The undersigned, as principals and as legal representatives of [insert owner or operator] and
[insert name and address of third-party claimant], hereby certify that the claim of bodily injury
[and/or] property damage caused by an accidental release arising from operating [owner's or
operator's] underground storage tank should be paid in the amount of 1
[Signatures]

Owner or Operator

Attorney for Owner or Operator

(Notary) Date
[Signatures]

Claimant(s)

Attorney(s) for Claimant(s)

(Notary) Date; or

(2) A valid final court order establishing a judgment against the owner or operator for bodily
injury or property damage caused by an accidental release from an underground storage tank
covered by financial assurance under this chapter and the director determines that the owner or
operator has not satisfied the judgment.

136.21(3) If the director of the department of natural resources determines that the amount of
corrective action costs and third-party liability claims eligible for payment under $36-313(2)b"
paragraph 136.21(2)"b" may exceed the balance of the standby trust fund and the obligation of
the provider of financial assurance, the first priority for payment shall be corrective action costs
fecessary to protect human health and the environment. The director shall pay third-party
liability claims in the order in which the director receives certifications under subparagraph
B6-172y"b ) 136.21(2)"b"(1) and valid court orders under subparagraph 1363H2)b(2)
136.21(2)"b"(D).

136.21(4) A governmental entity acting as guarantor under su rule 136.15(5
government guarantee without standby trust, shall make pavments as directed by _the director

under the circumstances described in subrule 136.21(1),136.21(2). or 136.21(3).

ITEM 7. Amend renumbered rule 567--136.23(455B) and 136.24(453B) as follows:

567--136.23(455B) Bankruptcy or other incapacity of owner or operator or provider of
financial assurance.

135.23(1) Within 10 days after commencement of a voluntary or invoiuntary proceeding under
Title 11 (Bankruptcy), U.S. Code, naming an owner or operator as debtor, the owner or operator
must notify the director of the Iowa department of natural resources by cenified mail of such
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commencement and submit the appropriate forms listed in subrule 136-16¢2} 136.20(2)
documenting current financial responsibility.
136.23(2) Within 10 days after commencement of a voluntary or involuntary proceeding under
Title 11 (Bankruptcy), U.S. Code, naming a guarantor providing financial assurance as uebtor,
“such guarantor must notify the owner or operator by certified mail of such commencement as
required under the terms of the guarantee specified in rule 136.7(455B).

 136.23(3) Within 10 days after commencement of a voluntary or involuntary proceeding under

Title 11 (Bankruptcy), U.S. Code, naming a local government owner or ator_as £,
local government owner or operator must notify the director of the Iowa department of natural
resources by certified mail of such commencement and submit the appropriate forms listed in

subrule 136.20(2) documenting current financial responsibility.
136.23(4) Within 10 days after commencement of a voluntary or involuntary proceeding under

Title 11 (Bankruptcy), U.S. Code, naming a guarantor providing a local government financial
assurance as debtor, such guarantor must notifv the local government owner or operator by

certified mail of such commencement as required under the terms of the guarantee specified in
rule 136.15(455B).

136.23(5) An owner or operator who obtains financial assurance bv a mechanism other than the
financial test of self-insurance will be deemed to be without the reguired financial assurance in
the event of a bankruptcy or incapacitv of its provider of financial assurance, or a suspension or
revocation of the authority of the provider of financial assurance to issue a guarantee, insurance
policy. risk retention group_coverage policy. suretv _bond, letter of credit. or state-required
mechanism. The owner or operator must obtain alternate financial assurance as specified in this
chapter within 30 davs after receiving notice of such an event. If the owner or operator does not
obtain alternate coverage within 30 days after such notification. the owner or operator must
notifyv the director of the Jowa department of natural resources.

136.23(6) 136-23(4) Within 30 days after receipt of notification that a state fund or other state

assurance has become incapzble of paying for assured corrective action or third-party
compensation costs, the owner or operator must obtain alternate financial assurance.

§567--136.24(455B) Replenishment of guarantees, letters of credit, or surety bonds.

136.24(1) If at any time after a standby trust is funded upon the instruction of the director with
funds drawn from a guarantee, local govemxﬁent guarantee with standby trust, letter of credit, or
surety bond, and the amount in the standby trust is reduced below the full amount of coverage
required, the owner or operator shall by the anniversary date of the financial mechanism from
which the funds were drawn:

a. Replenish the value of financial assurance to equal the full amount of coverage required, or

b. Acquire another financial assurance mechanism for the amount by which funds in the
standby trust have been reduced.

136.24(2) For purposes of this rule. the full amount of coverage required is the amount of
coverage to be provided by rule 136.4(455B). If a combination of mechanisms was used to

provide the assurance funds which were drawn upon, replenishment shall occur by the earlies:
anniversary date among the mechanisms.

Item 8. Amend subrule 136.2(5) as follows:
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Larry J. Wilson, Director

Mr. Stokes briefly reviewed the rules and asked the Commission's approval.

Motion was made by William Ehm to approve Final Rule—Chapter 136, UST Financi
Responsibility for Local Governments. Seconded by Charlotte Mohr.

Nancylee Siebenmann asked, in reference to 136.23(5), how soon the owner or operator must
notify the Director if they do not obtain alternate coverage within 30 days.

Mr. Stokes stated that notification should be immediately.

Commissioner Siebenmann suggested that notification to the Director be required to be within 10
days.

William Ehm amended his motion to add "within 10 days” to the end of the last sentence undet

136.23(5). Charlotte Mohr concurred with the amendment. Motion as amended carrieq
unanimously.

APPROVED AS AMENDED

FINAL RULE--CHAPTER 62, EFFLUENT AND PRETREATMENT STANDARDS

Allan Stokes, Division Administrator, Environmental Protection Division, presented the
following item.

The commission is asked to approve revisions to Chapters 60 and 62 of the rules that adnpt, by
reference, the federal effluent and pretreatment standards applicable to industrial dischargers.

The purpose of this rulemaking is to update references in rules 62.4 (455B) and 62.5 (455B) to
federal effluent and pretreatment standards which need to be changed to remain current wiih
federal regulations. The change to rule 60.2 (455B) is to update the definition of "Act" to include
amendments to the Water Pollution Control Act through July 1, 1993. The commission is being
asked to adopt these rules without public notice and participation. Adoption of federal effluent
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and pretreatment standards by reference, without public notice, is specifically provided for by
rule 62.2 (455B) and Iowa Code section 17A.4(1). Because the commission must adopt effluent
and pretreatment standards at least as stringent as the federal standards in order to have EPA
approval of the NPDES program, and the Iowa Code section 455B.173(3) prohibits the

commission from adopting standards more stringent than the federal standaras, public
- participation in this rulemaking is unnecessary.

ENVIRONMENTAL PROTECTION COMMISSION [567]
Adopted and Filed Without Notice

Pursuant to the authority of Iowa Code sections 455B.105 and 455B.173, the Environmental
Protection Commission amends 567--Chapter 62, “Effluent and Pretreatment Standards: Other
Effluent Limits or Prohibitions,” and 567--Chapter 60, “Scope of Title - Definitions - Forms -
Rules of Practice.” Iowa Administrative Code.

The purpose of this rule making is to update references in rules 62.4(455B) and 62.5(455B) to
federal effluent and pretreatment standards found in 40 Code of Federal Regulations (CFR)
which need tc be changed due to federal amendments and revisions to 46 CFR. The change to
rule 60.2(455B) is to update the definition of "Act” to include amendments to the Water Pollution
Control Act through July 1, 1993.

In accordance with Iowa Code section 17A.4(2), the commission finds that public notice and
participation are unnecessary. Under rule 62.2(455B) the commission has determined previously
that good cause exists for exempting from the notice and public participation requirements of
Iowa Code section 17A.4(1) the adoption by reference of certain federal effluent and
pretreatment standards. The commission found that public participation is unnecessary since the
commission must adopt effluent and pretrearment standards at least as stringent as the
enumerated promulgated federal standards in order to have coutinued approval by the federal
Environmental Protection Agency of the department's NPDES program. Iowa Code section
455B.173(3) requires that the effluent and pretreatment standards adopted by the commission not
be more stringent than the enumerated promulgated federal standards.

The commission adopted these rule amendments on August 16, 1993 The amendments will
become effective on October 20, 1993.

These rules may have an impact upon small businesses.

These rules are intended to implement Iowa Code Chapter 455B, Division III, Part 1.

ITEM 1. Amend rule 567--60.2 to read as follows:

567--60.2(455B) Definitions. The following definitions apply to this title, unless otherwise
specified in the particular chapter of this title:
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“Act’ means the Federal Water Pollution Control Act as amended through July-4-4902 July 1,
1993, 33 U.S.C. §1251 et seq.

ITEM 2. Amend rule 567--62.4(455B) to read as follows:

567--62.4(455B) Federal effluent and pretreatment standards. The federal standards, 40 Code of
Federal Regulations (CFR), revised as of July 1, 4992 1993, are applicable to the following
categories:

ITEM 3. Amend rule 567--62.5(455B) to read as follows:

567--62.5(455B) Federal toxic effluent standards. The following is adopted by reference: 40
CFR part 129, revised as of July 1, 1992 1993.

Date

Larry J. Wilson, Director

Mr. Stokes briefly reviewed the rules noting that this merely changes a reference to the federal

regulations. He stated that staff is asking the Commission to adopt the rules without filing or
notice.

Motion was made by Nancylee Siebenmann to approve Final Rule—Chapter 62, Effluent and
Pretreatment Standards, as presented. Seconded by Verlon Britt. Motion carried unanimously.

APPROVED AS PRESENTED

PROPOSED RULE—-CHAPTER 22, AIR EMISSSION SOURCE OPERATING PERMITS

Allan Stokes, Division Administrator, Environmental Protection Division, presented the
following item.

A copy of the Notice of Intended Action which proposes to add rules requiring sources to obtain

Title V operating permits and addresses the federal acid rain program will be distributed at the
Commission meeting for your information.

These rules will be an integral part of the Department's application for the federal Title V

operating permit program. The deadline for states to apply for the program is November 15,
1993.
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(A copy of the rule is on file in the department's Records Center)

‘Mr. Stokes gave a detailed explanation of the rules. He noted that staff worked with 21 ad hoc
task group representing various industries to craft and review the rules.

INFORMATIONAL ONLY

STREAM USE ASSESSMENT METHODOLOGY

Allan Stokes, Division Administrator, Environmental Protection Division, presented the
following item.

The commission has requested information on how proposed stream use designations are

determined. The issue was raised during the Commission’s discussion on a proposed stream use
designations.

A written summary of the Department’s procedures used in assessing stream uses will be
presented to the Commission.

Mr. Stokes distributed copies of the following summary used in assessing stream uses.
Stream Use Designation Assessments

Synopsis: The Clean Water Act requires that water quality in the nation's streams be good enough
to provide for various uses, including the protection and propagation of fish and sheilfish and water-
based recreation. Individual states have the responsibility and flexibility to better define what uses
need protection and can thus tailor pollution prevention programs to their particular needs and
situation. lowa has adopted use classifications which meet naticnal guidelines and which provide
Jor the protection of aquatic life, water-based recreation, and drinking water supplies. Aguatic use
classifications are further subdivided to reflect the differing aquatic communities typically found in
lowa waters. Assessing warmwater streams for the appropriate use classifications involves field
evaluations of habitat and the aquatic species using rapid bioassessment methodology. Use
classifications are published as rules and must be adopted through formal rulemaking procedures.

Background - Why are Stream Uses Classifications Needed?

The objective of the Federal Clean Water Act is to “....restore and maintain the chemical, physical
and biological integrity of the Nation's waters." Although the Act establishes an ultimate national
goal of eliminating any discharge of pollutants into the nation's waters, it also establishes an interim
goal, wherever attainable, of water quality which will provide for the protection and propagation of
fish, shellfish and wildlife and provides for recreation in and on the water. In other words, while it is
preferable to have no discharge of pollutants at all, discharge controls must, at a minimum, insure a

level of water quality to support viable populations of aquatic organisms and to provide for water-
based recreation. This is often referred to as the "fishable, swimmable® goal of the Act.
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differeminﬂwkvekofcmuohneededmacbieveme"ﬁshabk,swimbk”w For instance, the
discharge controls needed to protect a salmon-spawning stream in the Pacific Northwest would
generally be more stringent than those to required to protect the aquatic organisms of the Nishnaboma
River in southwest Jowa. Imposing the same discharge limits on an industry in southwest Jowa as an
Mumdsehmhgmammmgmmmldmbcmukedmadﬁcwﬂ:e“ﬁshabk“god
since the Nishnabotna is not physically capable of sustaining a salmon fishery regardless of how
“clean” the water is, By adopting use classifications representative of their needs and the aquatic
populations found there, states insure that discharge controls implemented will not be more or less
stringent than needed to protect {or restore) those uses and resources.

Use classifications adopted by states can and do vary considerably but all classification systems must
take into consideration the use and value of the water for public water supplies, the protection and
propagation of fish, shellfish and wildlife, recreation in and on the water, agriculture, industries, and

other purposes such as navigation. -Waste transport or waste assimilation is not considered an
appropriate use.

Use Designations for Iowa Waters

Water quality standards adopted by the Environmental Protection Commission establish three principle
classes of designated uses for waters within the state. They are:

Class A, primary body contact recreation {e.g., swimming, boating and water skiing)
e Class B, aquatic life

¢ Class C, drinking water supply

Class B uses are further subdivided into cold water aquatic life (CW), significant resource warm water
(WW), limited resource warm water (LR), and lakes and wetlands (LW). In addition, there are

designations for high quality and high quality resource waters (HR and HQR) for waters displaying
exceptional water quality characteristics.

Waterbodies that do not meet the criteria for any of the Class A, B, or C uses are considered General
Use waters (typically small streams with intermittent flow) and are protected for uses such as livestock
and wildlife watering and non-contact recreation when sufficient flow exists to support those uses.
Prior to 1990, Class B uses were divided into only two subclasses: coldwater and warmwater. The
1990 water quality standards revisions further divided the warmwater subclass into significant
rescurce and limited resource waters and added a subclassification for lakes and wetiands.

Attachment A is a listing of the use classifications as found in the Commission's rules.
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~ Assessing waters for Class A (primary body contact recreation) and Class C (drinking water supply)

- can often be done using existing information from various sources (c.g., list of public water supplies).
Assessments for these uses are normally "desk top* assessments and only rarely would require site
visits or extensive analysis.

Assessing waters for Class B uses (i.e., aquatic communities) is fundamentally more difficult and time
consuming, especially when determining whether small to mid-sized streams warrant a Significant
Resource or Limited Resource use designation or should be considered a General Use water. Aquatic
use assessments for the larger rivers can usually be made from the desktop as sufficient information on
fisheries usually exist to determine whether they support an aquatic population indicative of the Class
B Significant Resource water. Similasly, Gse assessments for coldwater streams (i.e., northeast lowa
trout streams) and lakes and wetlands (publicly owned lakes and wetland complexes) are relatively
casy to conduct using existing information. The majority of work in conducting stream use
assessments involves the small to mid-sized warmwater streams since seldom is there sufficient
information available to determine if those waterbodies warrant a Significant Resource or Limited
Resource use designation or are a General Use water. Since the chemical water qualitv needed to
support the aquatic species associated with these classifications varies, stream use determinations for

the small to mid-sized warmwater rivers and streams typically are of most interest to cities and
industries that discharge to those streams.

In determining whether a warmwater stream is capable of supporting an aquatic population associated
with Iowa's various warmwater aquatic use designations, the most sigmficant factors are:

¢ Habitat - Habitat is normally the most important factor. Without proper habitat, the stream wiil
not support a robust, diverse aquatic population even if sufficient quantities of good quality water
are present. Meanders, pools and riffles, a diverse substrate (bottom material) and a good cover of
riparian vegetation are positives; straight channels, little substrate diversity, and little ripanan
vegetation are negatives.

e Flow characteristics - Many of the smaller streams occasionaily have no flow. These intermittent
streams may have adequate habitat but cannot support zquatic populations during prolonged dry

periods although some streams with deep pools may be able to sustain populations with zero or low
flow.

Chemical water quality - The aquatic community in a stream with good habitat may be impaired
by poor chemical water quality. In Iowa streams, high levels of ammonia and low levels of

dissolved oxygen are some of the more common chemical water quality problems impacting
aquatic communities.

The methods used by the Department to assess warmwater streams evaluate these factors to determine
if a stream or stream segment preseatly supports or is capable of supporting (with imposition of
appropriate discharge controls) the aquatic populations indicative of Significant Resource or Limited
Resource warmwater stream or General Use stream. The protocol used was developed by Department

staff in 1990 and is based on rapid bioassessment protocols developed by the state of Ohio and the U.S.
EPA.

E93Aug-64



ronmental Protection Commission Minutes
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i. In-oﬁcereview-'l‘opographicmaps,andanyre!evantwaterquaiityinfbmationmmmd&ra
strmdrainagemdetemﬁned,etc.priortoﬂmﬁeldevaluaﬁon. Likely locations for stream
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evaluation.

2. Field evaluaticn - Teams of two to three EPD staff members conduct 2 field evaluation of the

stream, Aﬁcraguwmlmcomaissanoeofthearm,thehabitatmdaquaxicpopuhﬁmsm
evaluated at various point along the stream. Evaluations normally proceed from upstream to
downstream. Habitat evaluations are based on physical observations of the stream characteristics
suchasmmndcrsandpoolsandrifﬂes,substmematcﬁal, riparian vegetation, etc. The aquatic
community is sampled where appropriate using seining or electro shocking techniques. Results of
the habitat and aquatic species evaluation are noted on a field sheet developed by the Department.
A copy of the field sheet is included as Attachment B. The scores obtained with the use of the field

sheet are a relative measure of the biotic integrity of the stream and can range from a high of 52 to0
alow of 13.

3. Preliminary use classification recommendation - Based on the results of the field evaluation and
other relevant factors, EPD staff recommend appropriate use classifications for specific stream
segments. Department fisheries staff may be consulted, especially where collected data raise
questions. Also determined are the upstream and downstream limits of a use classification. At
some point, all warmwater streams become small enough to only warrant a General Use
classification and this “dividing line" must be determined based on both objective and subjective

physical and biolegical integrity of the stream. For instance, a habitat evaluation score of below
20 is an initial indication the stream segment evaluated should be a General Use stream as opposed
to a Class B Limited Resource stream. A stream which has good habitat and aquatic populations
but which may go dry occasionally may be recommended for a Class B(LR) designation with an
appropriate protected flow. The protected flow (always greater than the 7Q19 flow) may be used
for wasteload allocations instead of the 7Q10 normally used.

4. Rulemaking - Stream use classifications are published in the lowa Administrative Code as

Commission rules, Changes or additions to the stream use classifications must go through formal

rulemaking procedures. The use classifications as recommended by EPD staff are normally
submitted to the Commission as a proposed Notice of Intended Action. Hearings are held in the
appropriate geographical area to receive comments and a Responsiveness Summary is nornally
prepared to address comments received.
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Stream Use Classifications for lowa Streams

Use Classification

Descslption

Cenernl Use
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STREAM USE DESIGHATION REVIEW FORM
: Part 1: Habitat Evaluatiocn

Reviewers: Dat Basin:
Stream Location:
Quadrangle: i/4 i/4, S T- s R~ County:
Excel Good Fair Poor Conments )
l. 7Qi0 Stream flow {cfs):
Observed: cfs >2 2-3 <i <0.1 |
2. 7Qi0 flow depth
- {average) >i2" 12-8"~ 72" <2
3. 7Ql0 fiow wid:th
(average) >10° ig-3- 3-2- <2
4. Stream bed composition
icg/rock/sand/mud v.div div l.div mons
5. Pool/rifile fregquency
num sev few nene
€. Channel aliterations:
clear/straight/pasture ncne iscl freq ext
7. Bank stability
(Extent of erosion} v.Stab some freg ext
8. Bank cover
{dominanc vegetacion) shrub tree grass none
¢. Influence of WWTP )
on flow or habizat none iscl notice ext
Number of checks / column =
Weighting Factor = 4 3 2 1
Checks X Weighting Factor = + + + =

COMMENTS :

Attachment B
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Environmental Protection Commission Minutes

STRERM USE DESIGHATION REVIEW PORM
Part 2: Aquatic Species Evaluation

Reviewers: Date: Basin:

Stream Location:

Quadrangle: i/4 1/4, s T s R= County:

s ————

Methods: Observed Seined Electrofish Distance: fe

Comments:

Excel Good Fair Poor Comments
1. Number of species found
>10 10-5 4-2 <2
2. Percent cof species with
over 20 specimens/species >73 75-30 4%8-2% <25
3. Percent of polluzant-—
Tolerant species 0-25 26-50 E1-7% >73
4. Individuals with disease
none isol freg ext
Number ©f checks / column =
Weighting Factor = 4 3 2 1
Checks X Weighting Factor = ad + - = -

COMMENTS:

TOTAL SCORE (Habitazr + Aguatic Species) =

RECOMMENDATIONS: -

PROTECTED FLOW: NO YES = cfs; USE SUPPORT: F FS/T P N :

E93Aug-68
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Angmtt%

Rozanne King asked where floods have caused new cuts in an area, if the DNR leaves jt that way.

Director Wilson stated that if it is an area where a bridge, a highway, the public, or a facility is

endangered there could be corrective action taken to protect whatever is being threatened. He

added that flood related levee restoration could be aliowed without a
restored to its original condition.

permit as long as it is

Clark Yeager asked about removing sand or mud which was deposited on fields by the

floodwaters.

Director Wilson stated that the department would like to see those deposits used some other way

than being put back into the stream_

Discussion followed regarding aquatic communities and evaluating streams,

INFORMATIONAL ONLY

GENERAL DISCUSSION

e Referrals delayed last month
o Leo Schachtner case
e Energy Bank Program

NEXT MEETING DATES

September 20, 1993
October 18, 1993
November 15, 1993

ADJOURNMENT

Motion was made by William Ehm 1o adjourn the meeting. Seconded by Nancylee Siebenman—n]

Motion carried unanimously.

With no further business to oome'before the Environmental Protection C
Hartsuck adjourned the meeting at 2:40 p.m., Monday, August 16, 1993.

éml %/AM-—

Larry J. Wilson, %étor

ommission, Chairperson
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N

Richard Hartsuck, Chairperson
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Approval of Minutes, 1
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Commissioners Absent, 1
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Contracts

Municipal Water Pollution Prevention
Plan, 8

D
Director's Report, 1
E

Effluent and Pretreatment Standards-Chapter
62

Final Rule, 59
Emission Standards for Contaminants--
Chapter 23
Notice of Intended Action, 24
F
Final Rule
Chapter 135, UST Ability tc Pay, 25
Chapter 136, UST Financial

Responsibility = Rules for  Local
Governments, 33

Chapter 62, Effluent and Pretreatment
Standards, 59

M

McaAllister, Jane - Public Participation (UST
Ability to Pay rules), 7
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N
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Notification of Hazardous Conditions—

Chapter 131
Proposed Rule, 22

P

Proposed Rule
Chapter 131, Notification of Hazardous
Conditions, 22
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McAllister, Jane (UST Ability to Pay
rules), 7
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S
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Waste Reduction Assistance Program

(WRAP), 2
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I I

12.

13.
14.
15.

MEETING AGENBA i:v;:7.).
ENVIRONMENTAL PROTECTION COM
WALLACE STATE OFFICE BUILDING
DES MOINES, IOWA
August 16, 1993

Meeting convenes at 10:00 a.m., Monday, August 16, 1993, in the fourth floor
conference room.

Public Participation 10:30 a.m.

Approve Agenda.

Approve Minutes of July 19, 1993,

Director's Report. (Wilson) Information.

Waste Reduction Assistance Program (WRAP). (Hay) Information.

Contract Approval - Municipal Water Pollution Prevention Plan. (Kuhn)
Decision.

Monthly Reperts. (Stokes) Information.

Propesed Rule—-Chapter 131, Notification of Hazardous Conditions. (Stokes)
Information.

Notice of Intended Action—Chapter 23, Emission Standards for Contaminants.
(Stokes) Decision.

Final Rule—Chapter 135, UST Ability to Pay. (Stokes) Decision.

Final Rule--Chapter 136, UST Financial Responsibility Rules for Local
Governments. (Stokes) Decision.

Final Rule--Chapter 62, Effluent and Pretreatment Standards. (Stokes)
Decision.

Proposed Rule--Chapter 22, Air Emission Source Operating Permits. (Stokes)
Information.

Stream Use Assessment Methodology. (Stokes) Information.

General Discussion.

Address Items for Next Meeting.
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